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ORDINANCE #___ 
AN ORDINANCE AMENDING ORDINANCES 731 & 737 

 
Be it ordained by the City of Winner that Ordinances 731 Winner City Ordinances, and 737 Winner Zoning 
Ordinance, be amended to conform with the Comprehensive Plan and provide clarity to zoning requirements 
and processes.   Therefore, Ordinance 737 shall be amended as follows: 
 
Chapter 2, Definitions 

 
Agriculture (County) - Delete 
 
Airport - The Winner Regional Airport. 
 
Alley - A platted twenty-foot right-of-way accepted by the City of Winner that affords only a secondary means 
of access to abutting property and access for utilities. 
 
Basement - That portion of a building with the floor located below the mean grade level.  For the purpose of 
this Chapter, any such floor with more than four (4) feet above grade level shall be counted as a story. 
 
Building - Any structure for the shelter, support, or enclosure of persons, animals, chattels or property of any 
kind, and when separated by fire walls in compliance with the building code, each portion of such building so 
separated shall be deemed a separate building. 
 
Carport, Detached - A roof with no more than two walls used as a shelter or storage of vehicles that is not 
attached to any structure. 
 
Court - Any open space, unobstructed from ground to sky, other than a yard, that is on the same lot with and 
bounded on three or more sides by the walls of a building. 
 
Junkyard - Any area, lot, or location where two (2) or more junked vehicles, deteriorated, wrecked, dismantled, 
or partially dismantled mobile homes, trailers, boats, machinery, refrigerators, washing machines, and other 
appliances, furniture, building materials, plumbing fixtures, tires, plastic, wood, wastepaper, concrete rubble, 
green hides, or other articles are loaded or stored.  See also Salvage Yard. 
 
Lot Width - The average distance between the lot lines intersecting the addressed lot frontage. 
 
Manufactured Home - Dwellings built according to the Federal Manufactured Housing Construction and 
Safety Standards Act of 1974, which became effective June 15, 1976.  Manufactured homes are not mobile 
homes.  
 
Manufacturing - The use of land, buildings or structures for the purpose of building, assembly, making, 
preparing, inspecting, finishing, treating altering, repairing, warehousing or storing or adapting for sale of any 
goods, substance, article, thing or service. 
 
Modular Home - A structure or building module that is manufactured in accordance with the building code at a 
location other than the site upon which it is installed and used as a residence; transportable in one or more 
sections on a temporary chassis or other conveyance device; and to be used as a permanent dwelling when 
installed and placed upon a permanent foundation as defined in the building code.   
 
Parking, Off Street – Parking on or adjacent to the property on which the principal use is located and not 
located in the right-of-way. 
 
Parking Space - Space available for parking of a motor vehicle with the dimensions of ten (10) feet by twenty 
(20) feet or covers two hundred (200) square feet, exclusive of passageways and driveways appurtenant thereto 
and giving access thereto.   



 
Restaurant - A business establishment consisting of a kitchen and dining room that prepares and serves food to 
be eaten by customers seated in the dining room. 
 
Restaurant, Drive-In - A business establishment consisting of a kitchen, with or without a dining room, where 
food is prepared and packaged to eat either off or on the premises. 
 
Right-of-Way - An area of land that is legally described for the provision of public access. 
 
Street - A right-of-way greater than 20 feet in width established by a recorded plat to provide the primary 
means of access to abutting property. 
 
Street, Arterial - A Street to allow for traffic movement through the city. 
 
Street, Collector – A Street gathering traffic from local roads and providing access to arterial streets. 
 
Street, Local – A Street providing access to nearby areas within the city. 
 
Street, Public - A platted right-of-way accepted by the City of Winner that is greater than twenty (20) feet in 
width. 
 
Trailer Park - The five trailer courts or parks that existed prior to March 4, 2002 legally described as: 

1. Lots 5, 6, 7, 8, Block 4, Original Town Addition; 
2. Lots 4, 5, Block 1, Cooper’s Addition; 
3. Lots A, B, C, E, F, less Lot 1 of Block E, Flynn’s Addition; and 
4. Lots A and B, less the west twenty (20) feet of Lot A and less the north one hundred twelve and two-

tenths (112.2) feet of the east two hundred fifty three and five-tenths (253.5) feet of Lot B, Dreyer’s 
Subdivision. 

5. S. 100p of Lots 1-2, Eagleton’s Outlot B; E. 100’ Lot A, Boreson’s Addtion; Lots 7-8, Block 1, 
Eagleston’s 2nd Addition;  

 
Zoning Compliance Permit, Delete 

 
Section 307 Rules for Interpretation of District Boundaries Add. . . above, the Planning Commission shall interpret 
the district boundaries. 
 
Section 413 Annexation Add. . . Winner shall include a designated zoning.  This section shall not apply when the 
annexation is only a platted right-of-way. 
 
Sections 415, 609, 709, 809, 909, 1009, 1109, 1209, 1309 Classification of Unlisted Uses Add …application and 
after review and recommendation of the Planning Commission, 
 
Section 501 Districts Created Add R-2MH - Two Family Residential – Manufactured Home Allowed; R-3MH  - 
Multi-Family Residential – Manufactured Home Allowed; and C-2DT  - General Commercial Downtown 
 
Section 603 Principal Permitted Uses and Structures Add Public to rodeo grounds and exhibition areas; 
 
Section 607 Conditional Uses Delete Cemeteries; Golf courses; Airports; Churches; Hospitals; Nursing, rest, and 
convalescent homes; Day cares, group family home; Swimming pools, pursuant to Section 1643; Quarries, pursuant 
to Section 1639; Sanitary landfills or restricted use sites, pursuant to Section 1637; Rail lines and services;  
 
Section 613 Minimum Lot Requirements Change to None required. 
 
Section 615 Minimum Yard Requirements Change to None required. 
 



Section 705 Permitted Accessory Uses and Structures Add Swimming pools, pursuant to Section 1641. 
 
Section 707 Conditional Uses Delete Swimming pools, pursuant to Section 1641; Signs, portable; and 
Towers, pursuant to Section 1639. 
 
Section 715 Minimum Yard Requirements Change Board’s to Commission’s. 
 
Section 803 Principal Permitted Uses and Structures Delete Public Buildings. 
 
Section 805 Permitted Accessory Uses and Structures Add Swimming pools, pursuant to Section 1641 
 
Section 807 Conditional Uses Delete Offices; Swimming pools, pursuant to Section 1641; Signs, portable; Towers, 
pursuant to Section 1639. 
 
Section 815 Minimum Yard Requirements Change Board’s to Commission’s. 
 
Section 903 Principal Permitted Uses and Structures Delete Public Buildings. 
 
Section 905 Permitted Accessory Uses and Structures Add Swimming pools, pursuant to Section 1641. 
 
Section 907 Conditional Uses Delete Offices; Swimming pools, pursuant to Section 1641; Signs, portable; and 
Towers, pursuant to Section 1639. 
 
Section 915 Minimum Yard Requirements Change Board’s to Commission’s. 
 
Section 1001 Intent Change to … which multiple manufactured homes may be situated as residential dwellings on 
land under one ownership with private street access to the homes. 
 
Section 1005 Permitted Accessory Uses and Structures Add Swimming pools, pursuant to Section 1641; Laundry 
facilities; Self-storage warehouses for park residents; Day cares, group family home; Day care centers. 
 
Section 1007 Conditional Uses Delete Swimming pools, pursuant to Section 1641; Laundry facilities; Self-storage 
warehouses for park residents; Day cares, group family home; Day care centers. 
 
Section 1015 Minimum Yard Requirements 3. Change to … encroach into the front yard, be located closer than (1) 
foot to the lot line, or within six (6) foot of a home. 
 
Section 1017 Manufactured Home Park Application Requirements Delete 1. pursuant to Chapters 20-24 and 4. 
Certification of compliance with all ordinances and regulations by the City Engineer. 
 
Section 1019Manufactured Home Regulations within a Manufactured Home Park Delete. 

 
Section 1103 Principal Permitted Uses and Structures Delete 3. Contract. 
 
Section 1105 Permitted Accessory Uses and Structures  Add Security dwelling units; Signs, projecting; Signs, roof; 
Signs, portable; Signs, ground and monument. 
 
Section 1107 Conditional Uses Delete Security dwelling units; Signs, projecting; Signs, roof; Signs, portable; and 
Signs, ground and monument. 
 
Section 1115 Minimum Yard Requirements Change to 1. Front yard 20 feet. 
 
Section 1203 Principal Permitted Uses and Structures Add Churches, Hotels, Motels, and Pawn shops. 
 
Section 1207 Conditional Uses Delete Churches, Hotels, Motels, Pawn shops. 
 



Section 1303 Principal Permitted Uses Add Self-storage warehouses; Security dwelling units; Schools, trade or 
commercial; Restaurants, in-house; and Kennels, pursuant to Section 1629. 
 
Section 1307 Conditional Uses Delete Security dwelling units; Schools, trade or commercial; Restaurants, in-house; 
and Kennels, pursuant to Section 1629. 
 
Section 1313 Minimum Lot Requirements Change to None required. 
 
Section 1315 Minimum Yard Requirements Change to None required.  
 
Section 1401 Intent Delete 4. A minimum of ninety thousand (90,000) square feet in area. 
 
Section 1601 Sight Triangle Delete. 
 
Section 1603 Fences, Walls, and Hedges Delete 1. and change 7. to Outdoor storage areas, as defined herein, 
shall be enclosed by an opaque fence or planted screen with a height of six (6) feet in residential districts and shall 
not exceed eight (8) feet in height in commercial and industrial districts. 

 
Section 1605 Accessory Buildings and Structures Change to … located with the exception of  portable utility sheds 
in residential districts. 
 
Section 1611 Parking, Storage, or Use of Major Recreational Equipment Change to Recreational vehicles shall not 
be used for living, sleeping or housekeeping purposes when parked or stored on a residential lot, or any location not 
approved for such use.  Occasional use shall be allowed. 
 
Section 1613 Parking and Storage of Certain Vehicles Delete. 
 
Section 1615 Parking Lots Change to … and two hundred (200) square feet of parking space per vehicle.  
Parking lots shall conform to the City Engineer’s standards. 
 
Section 1617 Moving Structures Delete. 

 
Section 1621 Unique Lot Requirements Delete 1. which shall not exceed the average of the yards provided on 
adjacent lots.  Change 3. to Reverse frontage corner lots. 
 
Section 1623 Temporary Manufactured Homes Delete. 
 
Section 1625 Manufactured Home Performance Standards Delete1-3, 4(A-E), 6-8.  Change 4. to Conventional 
concrete, masonry, or wood foundations shall be used subject to the requirements of the building code adopted by 
the City; 9.  to Manufactured homes shall meet or exceed the federal HUD Standards; and 10. to Prior to placement 
of home on the foundation, the foundation must be inspected and approved by the City.  

 
Section 1627 Existing Trailer Park Performance Standards Change to Existing trailer parks are allowed to 
continue operation without any changes, modifications, additions, or increases except normal repair and 
maintenance. 
 
Section 1631 Outdoor Storage Areas Delete. 
 
Section 1633 Campgrounds Delete. 
 
Section 1635 Junkyards, Salvage Yards, Landfills and Restricted Use Sites Change to Junkyards, Salvage Yards, 
Landfills, and restricted use sites shall not be allowed within the City of Winner. Existing licensed operations may 
continue subject to Chapter 6, Article 3 Junk Dealers and Junk Yards. 
 
Section 1641 Swimming Pools Add … high or protected by a listed pool safety cover. 
 



Section 1645 Fire Zone Delete. 
 
Section 1701 Sign Regulations Change 6. to …  removed within thirty (30) days upon the rental/lease or sale closing 
of the dwelling unit or units. 
 
Section 1801 Intent Add to 3rd paragraph, 1st sentence: and the City Engineer’s standards except in areas with 
diagonal on street parking where 50 percent of the on street parking is credited toward space requirements.   
 
Section 1805 Required Off-Street Parking Change 4. to each four (4) seats in the parlor area.  Add 7. Restaurants, 
bars, and nightclubs: one (1) space for each four (4)  seats. 
 
Section 1807 Required Off-Street Parking – Medical Facilities Add to 3. Long-term care, assisted living. 
 
Section 1813 Requred Off-Street Parking – Government and Public Delete 1. 
 
Section 1815 Required Off-Street Parking – Retail Sales Delete 2. Restaurants, bars, and nightclubs. 
 
Section 1817 Required Off-Street Parking - Warehousing Add One space located directly in front of each unit door 
for self-storage warehouses. 
 
That Chapters 20 through 25 are restructured to reflect the required process for Variances, Conditional Uses, 
Amendments-Rezoning-Annexation, and Enforcement-Violations-Penalties-Appeals as follows: 
 

CHAPTER 20 VARIANCES 
Section 2001 Variance  
 
A variance is a relaxation of the terms of this chapter by the Board of Adjustment where the literal enforcement of 
this Chapter would deny to the property enjoyed as a right by other property owners within the same zoning district.  
Variances shall be limited to height, bulk, and yard requirements. 
 
Section 2002  Application for Variance 
 
All applications for variances must be signed or approved in writing by the owner of record.  In the event the owner 
of record has a binding purchase agreement contingent on the approval of a variance, the potential purchaser may 
submit and sign all documents required for application.  
 
A written application for a variance shall demonstrate that special conditions and circumstances exist which are 
peculiar to the land, structure, or building involved and which are not applicable to other lands, structures, or 
buildings, in the same district; that literal interpretation of the provisions of this Chapter would deprive the applicant 
of rights commonly enjoyed by other properties in the same district under the terms of this Chapter; that the special 
conditions and circumstances do not result from the actions of the applicant; and that granting the variance requested 
will not confer on the applicant any special privilege that is denied by this Chapter to other lands, structure, or 
buildings in the same district. 
 
All applications shall be accompanied by a site plan.  The site plan shall be drawn to scale and indicate the 
following: 

1. The actual dimensions, shape, and property lines of the lot to be built upon including adjacent property and 
proximity to roads; 

2. A north arrow; 
3. The exact sizes and locations on the lot of buildings already existing, if any, and the location, dimensions, 

and square footage of the proposed building(s) or alteration: 
4. Location and dimensions of all easements and right-of-ways; 
5. General utility, water, and sewer plan with proximity and proposed connection to municipal utilities; 
6. Site drainage plan and development impact on culverts, etc.; and 
7. Yard dimensions. 



 
Variance applications shall be submitted to the Zoning Administrator.  The variance application shall not be 
accepted unless and until all documents required for application for said request have been satisfactorily completed 
and all required fees have been paid in full.  
 
Section 2003  Planning Commission Variance Process 
 
The Planning Commission shall review requests for variances from this Chapter in instances where strict 
enforcement would cause unnecessary hardship, and to recommend granting of such variances only in accordance 
with this Chapter.  The Planning Commission shall review all variance applications at an official meeting of the 
Commission.  The Commission shall discuss each application and recommend an action.  The recommendation 
should be in the form of a motion clearly stating the Commission’s recommended action.  The Commission shall 
forward its recommendation to the City Council, who will set the Board of Adjustment meeting at which the 
application is being considered. 
 
Section 2004  Board of Adjustment Variance Process 
 
The Board of Adjustment shall hear requests for variances from this Chapter in instances where strict enforcement 
would cause unnecessary hardship, and to grant such variances only when the following provisions apply: 
 

1. The Board of Adjustment shall not grant a variance from the terms of this Chapter unless and 
until a written application for a variance per Section 2002 is submitted to the Zoning 
Administrator.  

2. The Planning Commission has reviewed the application pursuant to Section 2003; 
3. Notice of public hearing was given at least ten (10) days in advance by publication in a legal 

newspaper of the municipality;  
4. Written notice of the public hearing was sent to the applicant and all owners of real property 

lying within one hundred and fifty (150) feet of the property on which the variance is pending.  
The notice shall be given to each owner of record by depositing such notice in the United 
States Post Office not less than ten (10) days prior to the hearing date; 

5. A notification sign shall be posted on the property upon which action is pending at least seven 
(7) days prior to the hearing date.  Such signs shall be placed along all along the property’s 
street frontage so as to be visible from the street.  If a property does not have a street frontage, 
then such signs shall be placed upon the closest available right-of-way and upon the property.  
Said signs shall be not less than one hundred and eighty-seven (187) square inches in size.  It 
shall be unlawful for any person to remove, mutilate, destroy or change such posted notice 
prior to such hearings; 

6. No such variance shall be authorized by the Board of Adjustment unless it finds that the strict 
application of the Chapter would produce undue hardship; such hardship is not shared 
generally by other properties in the same zoning district and the same vicinity; the 
authorization of such variance will not be of substantial detriment to adjacent property and the 
character of the district will not be changed by the grant of the variance; and the granting of 
such variance is based upon reasons of demonstrable and exceptional hardship as 
distinguished from variations for purposes of convenience, profit, and caprice; 

7. No variance shall be authorized unless the Board of Adjustment finds that the condition or 
situation of the property or the intended use of the property concerned, or the intended use of 
the property is not of so general or recurring in nature that it is reasonably practicable to 
formulation a general regulation to be adopted as an amendment of this Chapter; 

8. No nonconforming use of neighboring lands, structures, or buildings in the same district, and 
no permitted or nonconforming use of lands, structures or buildings in other districts shall be 
considered grounds for the issuance of a variance; 

9. Any party may appear in person for by agent or by attorney; the Board of Adjustment shall 
make findings that the requirements of this Section have been met by the applicant for a 
variance; the Board shall further make a finding that the reasons set forth in the application 
justify the granting of the variance, and the variance is the minimum variance that will make 
possible the reasonable use of the land, building, or structure; the Board of Adjustment shall 



further make a finding that the granting of the variance will be in harmony with the general 
purpose and intent of this Chapter, and will not be injurious to the neighborhood, or otherwise 
detrimental to the public welfare; 

10. In granting any variance, the Board of Adjustment may prescribe appropriate conditions and 
safeguards in conformity with this Chapter.  Violation of such conditions and safeguards, 
when made a part of the terms under which the variance is granted, shall be deemed a 
violation of this Chapter and punishable under as a class 2 misdemeanor; and 

11. Under no circumstances shall the Board of Adjustment grant a variance to allow a use not 
permissible under the terms of this Chapter in the district involved, or any use expressly or by 
implication prohibited by the terms of this Chapter in said district. 

 
Section 2005  Termination, Revocation and Reapplication 
 
Unless a different termination date is prescribed, the variance shall terminate one year from the date of approval, 
unless actual construction, alteration or commencement of activities has begun under valid permits within such 
period, or is not pursued diligently to completion. However, such period of time may be extended upon written 
request filed with the Zoning Administrator at any time before the period has expired, for a period not exceeding one 
additional year. 
 
In the event of a violation of any of the provisions of this Chapter, the Board of Adjustment may, after notice and 
hearing, revoke any variance. Any revocation hearing shall comply with the procedures prescribed in Section 2306. 
 
No reapplication for the same or a similar variance may be made within one year from the date of previous denial, 
unless such denial was made without prejudice. 

 
CHAPTER 21 CONDITIONAL USES 

Section 2101  Conditional Use 
 
A conditional use is a use that would not be appropriate, generally or without restriction, throughout the zoning 
district, but which, if controlled as to number, area, location or relation to the neighborhood, would promote the 
public health, safety, welfare, morals, order, convenience, appearance, prosperity, or general welfare.  Such uses 
may be permitted in said zoning district as conditional uses, if specific provision for such conditional use is made in 
this Chapter.  The term conditional use shall be synonymous with special exception, but shall not include the term 
variance. 
 
Section 2102  Application for Conditional Use 
 
All applications for conditional uses must be signed or approved in writing by the owner of record.  In the event the 
owner of record has a binding purchase agreement contingent on the approval of a conditional use, the potential 
purchaser may submit and sign all documents required for application.  
 
A written application for a conditional use shall be submitted indicating the Section of this Chapter under which the 
conditional use is submitted and stating the grounds on which it is requested.  All applications shall be accompanied 
by a site plan.  The site plan shall be drawn to scale and indicate the following: 
 

1. The actual dimensions, shape, and property lines of the lot to be built upon including adjacent property and 
proximity to roads; 

2. A north arrow; 
3. The exact sizes and locations on the lot of buildings already existing, if any, and the location, dimensions, 

and square footage of the proposed building(s) or alteration: 
4. Location and dimensions of all easements and right-of-ways; 
5. General utility, water, and sewer plan with proximity and proposed connection to municipal utilities; 
6. Site drainage plan and development impact on culverts, etc.; and 
7. Yard dimensions. 

 



Change of Use applications shall be submitted to the Zoning Administrator.  The application shall not be accepted 
unless and until all documents required for application for said request have been satisfactorily completed and all 
required fees have been paid in full.  
 
Section 2103  Planning Commission Conditional Use Process 
 
The Planning Commission shall hear, in accordance with the provisions of this Chapter, requests for conditional 
uses only when the following provisions are met: 
 

1. A written application for a conditional use per Section 2102 indicating the Section of this Chapter 
under which the conditional use is sought and stating the grounds on which it is requested is 
submitted to the Zoning Administrator; 

2. Notice of public hearing is given at least ten (10) days in advance by publication in the legal 
newspaper of the municipality;  

3. Written notice of the public hearing is sent to the applicant and all owners of real property lying 
within one hundred and fifty (150) feet of the property on which the conditional use is pending.  
The notice shall be given to each owner of record by depositing such notice in the United States 
Post Office not less than ten (10) days prior to the hearing date; 

4. A notification sign is posted on the property upon which action is pending at least seven (7) days 
prior to the hearing date.  Such signs shall be placed along the property’s street frontage so as to be 
visible from the street.  If a property does not have a street frontage, then such signs shall be 
placed upon the closest available right-of-way and upon the property.  Said signs shall be not less 
than one hundred and eighty seven (187) square inches in size.  It shall be unlawful for any person 
to remove, mutilate, destroy or change such posted notice prior to such hearings; 

5. The public hearing shall be held.  Any party may appear in person, or by agent or attorney;  
6. The Commission shall make a finding that it is empowered under the Section of this Chapter 

described in the application to recommend granting the conditional use, granting with conditions, 
or denying the conditional use, and that the granting of the conditional use will not adversely 
affect the public interest; and 

7. Before any conditional use recommendation, the Commission shall make written findings 
certifying compliance with the specific rules governing individual conditional uses and that 
satisfactory provision and arrangement has been made concerning the following, where applicable: 

 
A. Ingress and egress to property and proposed structures thereon with particular 

reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or catastrophe; 

B. Off-street parking and loading areas where required; with particular attention to 
the items in (a) above and the economic, noise, glare, odor, or other effects of 
the conditional use on adjoining properties and properties generally in the 
district; 

C. Refuse and service areas, with particular reference to the items in (a) and (b) 
above; 

D. Utilities, with reference to locations, availability, and compatibility; 
E. Screening and buffering with reference to type, dimensions, and character; 
F. Signs, if any, and proposed exterior lighting with reference to glare, traffic 

safety, economic effect and compatibility and harmony with properties in the 
district; 

G. Required yards and other open spaces; and 
H. General compatibility with adjacent properties and other property in the district. 

 
The recommendation should be in the form of a motion clearly stating the Commission’s recommended action.  The 
Commission shall forward its recommendation to the City Council, who will set the Board of Adjustment meeting at 
which the application is being considered. 
 
Section 2104  Board of Adjustment Conditional Uses Process 
 



The Board of Adjustment shall hear and decide, in accordance with the provisions of this Chapter, requests for 
conditional uses or for decisions upon other special questions upon which the Board of Adjustment is authorized by 
this Chapter to pass; to decide such questions as are involved in determining whether conditional uses should be 
granted; and to grant conditional uses with such conditions and safeguards as are appropriate under this Chapter, or 
to deny conditional uses when not in harmony with the purpose and intent of this Chapter.  A conditional use shall 
not be granted by the Board unless and until: 

 
1. A written application for a conditional use per Section 2102 indicating the Section of this Chapter 

under which the conditional use is sought and stating the grounds on which it is requested is 
submitted to the Zoning Administrator; 

2. The Planning Commission has reviewed the application, pursuant to Section 2103 of this Chapter; 
3. Notice of public hearing shall be given at least ten (10) days in advance by publication in a legal 

newspaper of the municipality;  
4. Written notice of the public hearing shall be sent to the applicant and all owners of real property 

lying within one hundred and fifty (150) feet of the property on which the conditional use is 
pending.  The notice shall be given to each owner of record by depositing such notice in the 
United States Post Office not less than ten (10) days prior to the hearing date; 

5. A notification sign shall be posted on the property upon which action is pending at least seven (7) 
days prior to the hearing date.  Such signs shall be placed along the property’s street frontage so as 
to be visible from the street.  If a property does not have a street frontage, then such signs shall be 
placed upon the closest available right-of-way and upon the property.  Said signs shall be not less 
than one hundred and eighty seven (187) square inches in size.  It shall be unlawful for any person 
to remove, mutilate, destroy or change such posted notice prior to such hearings; 

6. The public hearing shall be held.  Any party may appear in person, or by agent or attorney;  
7. The Board of Adjustment shall make a finding that it is empowered under the Section of this 

Chapter described in the application to grant the conditional use, grant with conditions, or deny the 
conditional use, and that the granting of the conditional use will not adversely affect the public 
interest; and 

8. Before any conditional use is granted, the Board of Adjustment shall make written findings 
certifying compliance with the specific rules governing individual conditional uses and that 
satisfactory provision and arrangement has been made concerning the following, where applicable: 

 
A. Ingress and egress to property and proposed structures thereon with particular 

reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or catastrophe; 

B. Off-street parking and loading areas where required; with particular attention to 
the items in (a) above and the economic, noise, glare, odor, or other effects of 
the conditional use on adjoining properties and properties generally in the 
district; 

C. Refuse and service areas, with particular reference to the items in (a) and (b) 
above; 

D. Utilities, with reference to locations, availability, and compatibility; 
E. Screening and buffering with reference to type, dimensions, and character; 
F. Signs, if any, and proposed exterior lighting with reference to glare, traffic 

safety, economic effect and compatibility and harmony with properties in the 
district; 

G. Required yards and other open spaces; and 
H. General compatibility with adjacent properties and other property in the district. 

 
Section 2105  Termination, Revocation and Reapplication 
 
Unless a different termination date is prescribed, the conditional use shall terminate one year from the date of 
approval, unless actual construction, alteration or commencement of activities has begun under valid permits within 
such period, or is not pursued diligently to completion. However, such period of time may be extended upon written 
request filed with the Zoning Administrator at any time before the period has expired, for a period not exceeding one 
additional year. 



 
In the event of a violation of any of the provisions of this Chapter, the Board of Adjustment may, after notice and 
hearing, revoke any conditional use. Any revocation hearing shall comply with the procedures prescribed in Section 
2306. 
 
No reapplication for the same or a similar conditional use may be made within one year from the date of previous 
denial, unless such denial was made without prejudice. 
 

CHAPTER 22 AMENDMENTS/REZONING/ANNEXATION 
 
Section 2201  Amendments, Annexation, and Rezoning 
 
The provisions set forth in this Chapter may, from time to time, be amended, supplemented, changed or repealed by 
action of the City Council or when such amendment, supplement, change, modification or repeal is requested 
through a petition by thirty (30) percent of the landowners in the districts requesting a change.  An individual 
landowner may also petition the City to change the zoning of all or any part of their property provided that such 
modification or repeal in each instance be proposed in an ordinance presented to the governing body for adoption in 
the same manner and upon the same notice as required for the adoption of the original ordinance. 
 
Section 2202  Annexation and Rezoning Petitions 
 
All petitions for annexation or rezoning must be signed or approved in writing by the owner of record.  In the event 
the owner of record has a binding purchase agreement contingent on the approval of annexation or rezoning, the 
potential purchaser may submit and sign all documents required for petition.  The petitioner’s attorney shall prepare 
the petition. 
 
All petitions shall be accompanied by a site plan.  The site plan shall be drawn to scale and indicate the following: 
 

1. The actual dimensions, shape, and property lines of the lot to be built upon including adjacent property and 
proximity to roads; 

2. A north arrow; 
3. The exact sizes and locations on the lot of buildings already existing, if any, and the location, dimensions, 

and square footage of the proposed building(s) or alteration: 
4. Location and dimensions of all easements and right-of-ways; 
5. General utility, water, and sewer plan with proximity and proposed connection to municipal utilities; 
6. Site drainage plan and development impact on culverts, etc.; and 
7. Yard dimensions. 

 
All petitions shall be submitted to the Zoning Administrator.  The petitions shall not be accepted unless and until all 
documents required have been satisfactorily completed and all required fees have been paid in full 
 
Section 2203  Process for Amendments, Annexations, and Rezoning 
 
Prior to consideration of amending, supplementing, changing, modifying or repealing this ordinance Chapter, 
annexing, or rezoning by the governing body, notice of public hearings shall be provided as follows: 

 
1. If the proposed changes affect a particular piece of property notification signs shall be posted on the 

property upon which action is pending at least seven (7) days prior to the hearing date.  Such signs 
shall be placed along all along the property’s street frontage so as to be visible from the street.  If a 
property does not have a street frontage, then such signs shall be placed upon the closest available 
right-of-way and upon the property.  Said signs shall be not less than one hundred and eighty seven 
(187) square inches in size.  It shall be unlawful for any person to remove, mutilate, destroy or change 
such posted notice prior to such hearings; 



2. At least ten (10) days before the date of the Planning Commission hearing, the City shall have 
published in a the legal newspaper of the City, a notice of the time, place, and subject matter of such 
hearing; 

3. If the proposed changes affect a particular piece of property written notice of the public hearing shall 
be sent to the applicant and all owners of real property lying within one hundred and fifty (150) feet of 
the property on which the conditional use is pending.  The notice shall be given to each owner of 
record by depositing such notice in the United States Post Office not less than ten (10) days prior to the 
hearing date; 

4. The Planning Commission shall hold the Public Hearing, review the proposed amendment(s) and make 
recommendations to the City Council; 

5. The City shall provide public notification pursuant to Section 2203(1-3) before the date of the City 
Council hearing; 

6. The City Council shall hold the Public Hearing, review the proposed amendment(s) and by resolution 
or ordinance deny or pass the recommendations; 

7. If the changes are adopted the Planning Commission shall prepare a copy of the amended language or 
map revisions; 

8. Once the copy is prepared the City Attorney shall review the changes and forward the changes to the 
City Finance Officer for publishing;  

9. The complete copy of changes must be published once in a legal newspaper of the City; and 
10. The changes take effect twenty (20) days after publication. 
 

CHAPTER 23 ENFORCEMENT, VIOLATIONS, PENALTIES, AND APPEALS 
 

Section 2301  Right of Entry 
 
Whenever necessary to make an inspection to enforce any of the provisions of this ordinance, or whenever the 
Zoning Administrator or an authorized representative has reasonable cause to believe that there exists in any 
building or upon any premises an ordinance violation, the Zoning Administrator or an authorized representative may 
enter such building or premises at all reasonable times to inspect the same or to perform any duty imposed upon the 
Zoning Administrator by this ordinance, provided that if such building or premises be occupied, they shall first 
present proper credentials and request entry; and if such building or premises be unoccupied, they shall first make an 
reasonable effort to locate the owner or other persons having charge or control of the building or premises and 
request entry.  If such entry is refused, the Zoning Administrator or an authorized representative shall have recourse 
to every remedy provided by law to secure entry. 
 
When the Zoning Administrator or an authorized representative shall have first obtained a proper inspection warrant 
or other remedy provided by law to secure entry, no owner or occupant or any other persons having charge, care or 
control of any building or premises shall fail or neglect, after proper request is made as herein provided, to promptly 
permit entry therein by the Zoning Administrator or an authorized representative for the purpose of inspection and 
examination pursuant to this ordinance. 
 
Section 2302  Enforcement 
 
If the Zoning Administrator shall find that any of the provisions of this ordinance are being violated, they shall 
notify, in writing the person responsible for such violations, indicating the nature of the violation and ordering the 
action necessary to correct it.  They shall order discontinuance of illegal use of land, buildings or structures; removal 
of illegal buildings or structures or of illegal additions, alterations, or structural changes; discontinuance of any 
illegal work being done; or shall take any other action authorized by the ordinance to insure compliance with or to 
prevent violation to its provisions.  The Zoning Administrator shall report all actions to the City Council at the next 
general meeting of the Council. 
 
Section 2303  Cease and Desist Order 
 
In case any building or structure is erected, constructed, altered, repaired, converted, or maintained, or any building 
structure or land is used in violation of this Ordinance, the City Attorney, in addition to other remedies, may institute 
any proper action or proceed in the name of the City of Winner, to prevent such unlawful erection, construction, 



reconstruction, alteration, repair, conversion, maintenance, or use, to restrain, correct, or abate such violations to 
prevent any illegal act, conduct, business, or use in or about said premises.  
 
Section 2304  Appeals to Board of Adjustment, Record of Appeals, Hearing, and Stays 
 
It is the intent of this ordinance that all questions of interpretation and enforcement shall be first presented to the 
Zoning Administrator, then the Planning Commission, and that such questions shall be presented to the City Council 
only on appeal from the decision of the Planning Commission, and that recourse from the decisions of the City 
Council shall be to the Court of Record. 
 
Any decision rendered by the Zoning Administrator may be appealed to the Board of Adjustment.  An appeal stays 
all proceedings in furtherance of the action appealed from, unless the officer from whom the appeal is taken certifies 
to the Board of Adjustment after the notice of appeal shall have been filed with them, that by reason of facts stated 
in the certificate a stay would, in their opinion, cause imminent peril to life or property.  In such case, proceedings 
shall not be stayed otherwise than by a restraining order which may be granted by the Board of Adjustment or by a 
court of record on application or notice to the officer for whom the appeal is taken and on due cause shown. 
 
Section 2305  Stay of Proceedings 
 
An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom the appeal 
is taken certifies to the Board of Adjustment after the notice of appeal shall have been filed with them, that by 
reason of facts stated in the certificate, a stay would, in their opinion, cause imminent peril to life or property. 
 
In such case, proceedings shall not be stayed otherwise than by a restraining order which may be granted by the 
Board of Zoning Adjustment or by a court of record on application of notice to the officer from whom the appeal is 
taken and on due cause shown. 
 
Section 2306 Board of Adjustment Appeals Process 
 
The Board of Adjustment shall have the power to hear and decide appeals where it is alleged there is error in any 
order, requirement, decision or determination made by an administrative official or agency based on or made in the 
enforcement of any zoning regulation or any regulation relating to the location or soundness of structures or to 
interpret any map.  An appeal will not be heard until: 
 

1. The applicant or any other person aggrieved by the decision of an administrative official or agency shall 
file a written appeal with the Zoning Administrator within five (5) working days of the decision; 

2. The administrative official or agency from which the appeal is taken shall forthwith transmit to the Board 
of Adjustment all the papers constituting the record upon which the action appealed was taken; 

3. Notice of the hearing date shall be given at least ten (10) days in advance by publication in a legal 
newspaper of the municipality;  

4. Written notice shall be sent to the applicant and all owners of real property lying within one hundred and 
fifty (150) feet of the property on which the appeal is pending, if a particular piece of property is in 
question.  The notice shall be given to each owner of record by depositing such notice in the United States 
Post Office not less than ten (10) days prior to the hearing date; 

5. The administrative official or agency shall present their decision to the Board of Adjustment for review; 
and 

6. The Board of Adjustment shall uphold, overrule, or amend the decision of the Zoning Administrator. 
 
The Board of Adjustment has the powers of a Zoning Administrator on Appeals and Reversing Decision of the 
Zoning Administrator. 
 
In exercising the above-mentioned powers, the Board of Adjustment may reverse or affirm, wholly or partly, or may 
modify the order, requirement, decision or determination appealed from, and may make such order, requirement, 
decision, or determination as ought to be made, and to that end shall have all the powers of the officer from whom 
the appeal is taken. 
 



The concurring vote of two-thirds (2/3) of the full membership of the Board of Adjustment shall be necessary to 
reverse any order, requirement, decision or determination of any such officer, or to decide in favor of the applicant 
on any matter upon which it is required to pass under this ordinance or to effect any variation in this ordinance. 
 
Section 2307  Violation of This Ordinance 
 
It is declared unlawful for any person, firm, or corporation to violate any of the terms or provisions of this 
Ordinance, except as otherwise specified in Section 2304.  Any architect, builder, contractor, agent, or other person, 
who commits, participates in, assists in, or maintains such violation may each be found guilty of a separate offense 
and suffer the penalties herein provided. Violation thereof shall be a Class II misdemeanor and subject to penalties 
per Section 1.01.05. 
 
Nothing herein contained shall prevent the City from taking such other lawful action as is necessary to prevent or 
remedy any violation. 
 
And that the following districts be added: 

 
TWO FAMILY RESIDENTIAL DISTRICT MANUFACTURED HOMES ALLOWED(R-2MH) 

 
Section 1 Intent 
 
This district is intended to provide for a moderate density of a combination of residential dwelling options including 
manufactured homes within the existing ranges of municipal services, or where municipal services can be obtained 
or developed economically. 
 
Section Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Two Family Residential Manufactured Home 
District (R-2MH): 

1. Dwellings, single family; 
2. Dwellings, two family; 
3. Modular homes; 
4. Manufactured homes;  
5. Schools, public; 
6. Schools, private or denominational;  
7. Churches;  
8. Parks; and 
9. Utility facilities. 

 
Section 3 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Two Family Residential District (R-2): 

1. Garages; 
2. Parking spaces, pursuant to Article 21; 
3. Home occupations;  
4. Swimming pools, pursuant to Section 17.19.21; 
5. Day cares, family; 
6. Signs, directional on-site; 
7. Signs, directional off-site; 
8. Signs, real estate; 
9. Signs, banner; 
10. Signs, name and address plate; 
11. Signs, easement and utility;  
12. Signs, flag; and 
13. Accessory structures and uses customary incidental thereto. 



 
Section 4 Conditional Uses 

 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may permit as 
conditional uses in a Two Family Residential District (R-2): 

1. Day care centers; 
2. Day cares, group family home; 
3. Bed and Breakfast Operations, pursuant to Chapter 22; 
4. Hospitals, pursuant to Article 21; 
5. Clinics, pursuant to Article 21; 
6. Nursing, rest, and convalescent homes, pursuant to Article 21; 
7. Golf courses; 
8. Towers, pursuant to Section 17.19.20; 
9. Signs, bulletin board; 
10. Signs, portable; and 
11. Signs, ground and monument. 

 
Section 5 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of Adjustment, upon its own initiative 
or upon written application and after review and recommendation of the Planning Commission, shall determine 
whether a use not specifically listed as a permitted, accessory, or conditional use in a District shall be deemed a 
permitted, accessory, or conditional use in one or more districts on the basis of similarity to uses specifically listed. 
 
Section 6 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional uses or approved as such 
within the provisions of Section 17.09.05 shall be prohibited. 
 
Section 7 Minimum Lot Requirements 
 

1. The minimum lot area per single family shall be seven thousand (7,000) square feet and two family 
dwelling units or other uses shall be eight thousand four hundred (8,400) square feet; 

2. The minimum lot area shall not be less than two thousand (2,000) square feet for each dwelling unit 
thereafter; and 

3. The minimum lot width shall be fifty (50) feet for a single-family dwelling and seventy (70) feet for a 
two family dwelling or other uses.  

 
Section 8 Minimum Yard Requirements 

 
All yards must meet the following criteria as measured from the lot lines.  This Section shall apply to all buildings 
and structures, including but not limited to decks, patios, and garages: 
 

1. Front yard: 25 feet; 
2. Rear yard:  5 feet; 
3. In areas where no alley exists, or is planned, rear yards shall have a minimum of fifteen (15) feet 

dedicated for utility and fire access and shall maintain the area free of obstructions, including but not 
limited to trees, fences, and other obstructions;  

4. Side yard: 6 feet; 
and 

5. Side yards may be up to twenty-five (25) feet on corner lots at the Commission’s discretion. 
 
 
Section 9 Maximum Height 

 



The height of all buildings and structures shall not exceed thirty-five (35) feet. 
 

MULTI-FAMILY RESIDENTIAL DISTRICT 
MANUFACTURED HOMES ALLOWED (R-3MH) 

 
Section 1 Intent 
  
This district is intended to provide for a high density of residential dwellings, including multiple family units, within 
the existing ranges of municipal services. 
 
Section 2 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Multi-family Residential District (R-3): 

1. Dwellings, single-family;  
2. Dwellings, two-family; 
3. Dwellings, multi-family;  
4. Modular homes; 
5. Manufactured homes; 
6. Schools, public; 
7. Schools, private or denominational;  
8. Churches;  
9. Parks; and 
10. Utility facilities. 

 
Section 3   Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Multi-family Residential District (R-3): 

1. Garages;  
2. Parking spaces, pursuant to Article 21; 
3. Home occupations; 
4. Day care centers; 
5. Day cares, family; 
6. Day cares, group family home; 
7. Bed and Breakfast Operations, pursuant to Chapter 22; 
8. Swimming pools, pursuant to Section 17.19.21; 
9. Signs, directional on-site; 
10. Signs, directional off-site; 
11. Signs, real estate; 
12. Signs, banner; 
13. Signs, name and address plate; 
14. Signs, easement and utility;  
15. Signs, flag; and 
16. Accessory structures and uses customary incidental thereto. 

 
Section 4 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may permit as 
conditional uses in a Multi-family Residential District (R-3): 

1. Residential care facilities;  
2. Nursing, rest, and convalescent homes;  
3. Congregate housing; 
4. Clubs; 
5. Clinics; 
6. Hospitals; 
7. Signs, bulletin board; 
8. Signs, portable; 



9. Signs, ground and monument; and 
10. Towers, pursuant to Section 1641. 

 
Section 5 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of Adjustment, upon its own initiative 
or upon written application and after review and recommendation of the Planning Commission, shall determine 
whether a use not specifically listed as a permitted, accessory, or conditional use in a District shall be deemed a 
permitted, accessory, or conditional use in one or more districts on the basis of similarity to uses specifically listed. 
 
Section 6 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional uses or approved as such 
within the provisions of Section 17.11.05 shall be prohibited. 
 
Section 7 Minimum Lot Requirements 
 

1. The minimum lot area shall not be less than: 
A. Seven thousand (7,000) square feet for a single family dwelling; 
B. Eight thousand four hundred (8,400) square feet for a two family dwelling; 
C. Six thousand (6,000) square feet for the first unit of a multi-family dwelling, plus one 

thousand two hundred (1,200) square feet for each additional unit up to twelve (12) units and 
seven hundred fifty (750) square feet for each addition unit over twelve (12); 

D. One (1) acre for institutional uses; 
E. Fifteen thousand (15,000) square feet for fraternities, sororities, clubs, and lodges; and 
F. Nine thousand six hundred (9,600) square feet for other uses. 

 
2. The minimum lot width shall be: 

A. Sixty (60) feet for a single family dwelling; 
B. Seventy (70) feet for a two family dwelling; 
C. Eighty (80) feet for a multi-family dwelling and fraternities or sororities; 
D. One hundred (100) feet for institutional uses; and 
E. Eighty (80) feet for other uses. 

 
Section 8 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section shall apply to all buildings 
and structures, including but not limited to decks, patios, and garages: 

A. Front yard  25 feet; 
B. Rear yard   5 feet;  
C. In areas where no alley exists, or is planned, rear yards shall have a minimum of fifteen (15) feet dedicated 

for utility and fire access and shall maintain the area free of obstructions, including but not limited to trees, 
fences, and other obstructions; 

D. Side yard, one to two family dwellings  6 feet; 
E. Side yard, multi-family dwelling, school, church, or other similar buildings 10 feet; 

and 
F. Side yards may be up to twenty-five (25) feet on corner lots at the Commission’s discretion. 

 
Section 9 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 



 
COMMERCIAL DISTRICT  

DOWNTOWN (C-2 DT) 
Section 1 Intent 
 
The intent of the Commercial District Downtown (C-2DT) is to provide a commercial in the downtown main 
commercial district, without the setbacks or off-street parking requirements. 
 
Section 2 Principal Permitted Uses and Structures 
   
The following principal uses and structures shall be permitted in a Commercial District (C-2 DT): 

1. Retail sales; 
2. Financial institutions; 
3. Service establishments; 
4. Clubs; 
5. Financial services; 
6. Governmental services; 
7. Hospitals; 
8. Clinics; 
9. Bars; 
10. Dwelling units, second story and above; 
11. Restaurants; 
12. Gasoline stations; 
13. Bus depots; 
14. Heating, ventilating, air-conditioning sales and service; 
15. Theaters; 
16. Electronic media studios; 
17. Arcades; 
18. Health and fitness clubs; 
19. Utility facilities; 
20. Secondhand shops; 
21. Thrift shops; 
22. Offices; 
23. Bowling alleys; 
24. Parking spaces, pursuant to Chapter 18; 
25. Veterinary clinics; 
26. Funeral homes; and 
27. Food product processing facilities; and 
28. Pawn shops. 
 

Section 3 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Commercial Downtown District (C-2DT):  

1. Signs, exterior on-site; 
2. Signs, directional on-site; 
3. Signs, directional off-site; 
4. Signs, real estate; 
5. Signs, bulletin board; 
6. Signs, banner; 
7. Signs, name and address plate; 
8. Signs, mounted wall; 
9. Signs, easement and utility;  
10. Signs, flag; and 
11. Accessory structures and uses customary incidental thereto. 

 



Section 4 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may permit as 
conditional uses in a Commercial Downtown District (C-2DT): 

1. Dwellings, single-family; 
2. Manufactured homes; 
3. Modular homes; 
4. Schools, public; 
5. Schools, private or denominational;  
6. Churches; 
7. Nursing, rest, and convalescent homes; 
8. Day care centers; 
9. Day cares, family;  
10. Day cares, group family home; and 
11. Hotels; 
12. Motels; 
13. Manufacturing; 
14. Lockers; 
15. Pawn shops; 
16. Signs, off-site; 
17. Signs, projecting; 
18. Signs, roof; 
19. Signs, portable;  
20. Signs, ground and monument; and 
21. Towers. 

 
Section 5 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of Adjustment, upon its own initiative 
or upon written application and after review and recommendation of the Planning Commission, shall determine 
whether a use not specifically listed as a permitted, accessory, or conditional use in a District shall be deemed a 
permitted, accessory, or conditional use in one or more districts on the basis of similarity to uses specifically listed. 

 
Section 6 Prohibited Uses and Structures 

 
All uses and structures not specifically permitted as principal, accessory, or conditional uses or approved as such 
within the provisions of Section 1209, shall be prohibited. 

 
Section 7 Minimum Lot Requirements 

1. The minimum lot area shall be two thousand five hundred (2,500) square feet;  
2. The minimum lot width shall be twenty-five (25) feet; and 
3. The minimum lot depth shall be one hundred (100) feet. 
 

Section 8 Minimum Yard Requirements 
 
The Commercial District Downtown (C-2 DT) shall be exempt from yard requirements. 
 
Section 9 Maximum Height 

 
The maximum height of structures shall be forty-five (45) feet. 
 
And be it further ordained that Chapters 2-4 of Ordinance 731 be amended to include the following zoning 
administrative requirements: 



Section 2.2.03 Board of Adjustment 
 
The Winner City Council shall serve as the Board of Adjustment.  The Board of Adjustment is hereby designated to 
hear and render a decision on all requests for variances, conditional uses, and zoning appeals.  The Board of 
Adjustment may, in specific cases to avoid unwarranted hardship which constitutes an unreasonable deprivation of 
use as distinguished from the mere grant of a privilege, make upon an affirmative vote of two-thirds (2/3) of the full 
membership of the Board of Adjustment, conditional uses or grant variances to the terms of this ordinance, subject 
to appropriate conditions or safeguards being adopted by the City Council. 
 
The City Council shall designate an individual to act as secretary to the Board of Adjustment when acting in zoning 
cases, but shall take no part in the deliberations.  Meetings of the Board of Adjustment acting in zoning cases shall 
be held at the call of the Chairperson and at such other times, as the Board shall determine.  Such Chairperson, or in 
their absence, the Acting Chairperson, may administer oaths and compel the attendance of witnesses. 
 
All meetings of the Board of Adjustment shall be open to the public.  Those meetings designated as public hearings 
shall allow for testimony from all interested parties.  The Board, acting in zoning cases, shall keep minutes of its 
proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicating such 
fact, and shall keep records of its examinations and other official actions, all of which shall be immediately filed in 
the office of the City Finance Officer and shall be a public record.  The Board of Adjustment, acting in zoning cases, 
shall adopt from time to time, subject to the approval of the City Council, such rules and regulations as it may deem 
necessary to carry the appropriate provisions of the zoning ordinance into effect. 
 
Section 2.03.08 Planning Administrator 

 
An administrative official who shall be known as the Planning Administrator and who shall be hired by the City 
Council shall administer and enforce the zoning regulations.  They may be provided with the assistance of such 
other persons as the City Council may direct. 
 
If the Planning Administrator shall find that any of the provisions of this ordinance are being violated, they shall 
notify, in writing the person responsible for such violations, indicating the nature of the violation and ordering the 
action necessary to correct it.  They shall order discontinuance of illegal use of land, buildings or structures; removal 
of illegal buildings or structures or of illegal additions, alterations, or structural changes; discontinuance of any 
illegal work being done; or shall take any other action authorized by the ordinance to insure compliance with or to 
prevent violation to its provisions.  The Planning Administrator shall report all actions to the City Council at the 
next general meeting of the Council. 
 
Section 2.04.01 Establishment 

 
There is hereby established a Planning Commission for the City which shall be designated as City of Winner 
Planning Commission. 
 
Section 2.04.03 Appointed Years 

 
The Mayor shall appoint, subject to confirmation by the Council, a Planning Commission, the total membership of 
which shall be an uneven number.  The term of each of the appointed members of the Planning Commission shall be 
for a set period.  When the Planning Commission is first appointed the lengths of the terms should be varied so that 
no more than two (2) terms shall expire in the same year.   

 
Section 2.04.04 Chairman of Planning Commission 

 
The Planning Commission shall elect its chairman from among its members for a term of one (1) year with 
eligibility for re-election.  The chairman may fill other offices as the Planning Commission may create in a manner 
prescribed by the rules of the Commission. 
 
Section (new) Meetings and Rules 



 
Meetings shall be regularly scheduled and held at the call of the Chairperson and at such other times as the Planning 
Commission may determine.  The Chairperson, or in their absence, the Acting Chairperson, may administer oaths 
and compel the attendance of witnesses.  All meetings shall be open to the public, except as provided by SDCL 1-
25-2. 
 
The Planning Commission shall keep a record of all proceedings, including minutes, showing the vote of each 
member upon each question, or if absent or failure to vote indicating such fact, and shall keep records of its 
examinations and other official actions, all of which shall be a public record and be filed with the City Finance 
Officer within two (2) days.  The Planning Commission shall adopt from time to time, subject to the approval of the 
City Council, rules and regulations as it may deem necessary for the conduct of its affairs and to carry the 
appropriate provisions of this ordinance into effect.  The Commission shall be compensated for their service as 
determined by the City Council. 
 
SEPARABILITY:  If any provision of this ordinance is declared unconstitutional or the application thereof to any 
person or circumstances held invalid the constitutionality of the remainder of the ordinance and applicability thereof 
to other persons or circumstances shall not be affected thereby. 
 
Dated this ____ day of ______________. 
 
MAYOR_______________________ 
                Richard D. Lewis 
 
ATTEST: ______________________ 
               Jack Day Finance Officer 
 
First Reading:                                         
Second Reading:          
Passage and approval:  
Published:                                 
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CHAPTER 16 
ZONING 

ARTICLE 1 
TITLE, PURPOSE, AND JURISDICTION 

 
Section 16.01.01 Title 
 
These regulations comprise a revision of the City of Winner Zoning Ordinance and shall 
hereafter be referred to as the City of Winner Zoning Regulations. 
(Ord. 737, 800) 
 
Section 16.01.02 Purpose 
 
These regulations are based upon the Comprehensive Plan for the City of Winner as 
adopted by the City Council and legally adopted, in conformance with Chapters 11-4 and 
11-6 of the South Dakota Codified Laws.  These regulations are designed to carry out the 
goals and objectives of the plan, with primary attention to promoting the public health, 
safety, and general welfare; secure safety from fire, natural disaster, and other dangers; 
and to encourage a distribution of population and use of land to promote and protect the 
economical and adequate provision of transportation, roads, water supply, drainage, 
sanitation, education, recreation, or other public requirements. 
(Ord. 737, 800) 
 
Section 16.01.03 Jurisdiction 
 
The provisions of these regulations shall apply within the incorporated areas and the one 
(1) mile jurisdiction, granted by the Tripp County Commission, of the City of Winner, as 
established on the map entitled "The Official Zoning Map of the City of Winner, Tripp 
County, South Dakota." 
(Ord. 737, 800) 
 
Section 16.01.04 Provisions to be Minimum Requirements 
 
A. In their interpretation and application, the provisions of this Chapter shall be held to 

be minimum requirements adopted for the promotion of the public health, safety, 
morals, and general welfare. 

 
B. Whenever these provisions require a greater width or size of yards, courts, or other 

spaces, or require a lower height of building or less number of stories, or require a 
greater percentage of lot to be left unoccupied, or impose other higher standards that 
are required, in the provisions of any other Chapter, the provisions of this Chapter 
shall govern. 

 
C. Wherever the provisions of any other Chapter require a greater percentage of lot to be 

left unoccupied, or impose other higher standards than are required by the provisions 
of this Chapter, the provisions of such Chapter shall govern. 

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 2 
DEFINITIONS 

(Ord. 737, 800) 
 
For purposes of this ordinance, certain terms are defined as follows: 
  

A. Words used in the present tense include the future, words in the singular number 
include the plural number, and words in the plural number include the singular 
number; the word “shall” is mandatory and not directory.   

 
B. May is permissive.   
 
C. Person includes an individual, all partnerships, associations, and bodies political 

and corporate.   
 
D. Lot includes the word “plot” or “parcel” or “tract”.   
 
E. Used” or Occupied as applied to any land or building shall be construed to include 

the words “intended”, “arranged”, or “designed to be used or occupied”. 
 

Section 16.02.01 A 
 
Abut - Having a common border with, or being separated from such a common border by 
a right-of-way, alley, or easement. 
 
Accessory Building – A subordinate building, the use of which is purely incidental to the 
main building, is less than 100 hundred (100) percent of the area of the largest floor of 
the principal building, and is unattached from the principal building at least six (6) feet. 
 
A conditional use permit may be granted for an Accessory Building to be built on a 
separate vacant lot if the lot is adjacent to (or across the street from) a lot with the 
principal building on it, and both lots are owned by the same party; or if the Accessory 
Building is to be built toward the rear of the otherwise vacant lot leaving sufficient area 
for a principal structure of equal or larger size to be placed on the lot in compliance with 
the requirements of this Code.  The conditional use permit must be applied for pursuant 
to Section 16.26.02, et seq.  Appropriate requirements, restrictions and/or conditions may 
be made a part of any approved conditional use.  A building permit shall not be issued 
and construction of the Accessory Building may not commence or proceed unless and 
until the conditional use has been granted by the Board of Adjustment following 
proceedings before the Planning Commission. 
 
No bedroom or kitchen facilities are allowed in an Accessory Building unless it is 
attached to a dwelling and meets codes and ordinances pertaining to the same. 
 
Water and sewer lines may be connected to an Accessory Building, but if the Accessory 
Building is not attached to a principal structure that is already connected to water and 
sewer lines, then a separate meter shall be required for the hookup which shall be subject 
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to all associated fees and charges according to this Code. 
(Ord. 824, 858) Revised 2012, November 2015 
 
Accessory Use - A use on the same lot with, and of a nature customarily incidental and 
subordinate to, the principal uses. 
 
Actual Construction - The placing of construction materials in permanent position and 
fastened in a permanent manner.  Where excavation or demolition or removal of an 
existing building has been substantially commenced, preparatory to rebuilding, such 
excavation or demolition or removal shall be deemed to be actual construction, provided 
that work shall be carried on diligently. 
 
Addition - Any construction which increases the size of a building such as a porch, 
attached garage or carport, or a new room. 
 
Agriculture - The planting, cultivating, harvesting and storage of grains, hay or plants, 
fruits, or vineyards along with the raising and feeding of livestock and/or poultry shall be 
considered an agricultural use if: 
 

A. The volume of livestock does not constitute an Animal Feeding Operation as 
defined herein; and 

 
B. The proposed operation complies with Chapter 11, Article 4 of the Winner City 

Ordinance. 
 

C. An animal feeding operation primarily for the growing and/or finishing of 
livestock is not considered an agricultural use.  Grain elevators or Agricultural 
Product Processing Facilities shall not be considered an agricultural use if such 
use constitutes the main or principal use on a lot or parcel. 

 
Agriculture Product Processing Facility - A business activity customarily designed to 
process raw agricultural products into value added products.  Agricultural processing 
facilities include, but are not limited to, feed mills, ethanol plants, soybean processing, 
packing plants and rendering facilities. 
 
Airport - The Winner Regional Airport located north of and owned by the City of 
Winner. 
 
Airport Elevation - The established elevation of the highest point on the usable landing 
area, which is established to be two thousand thirty-two (2,032) feet above main sea 
level. 
 
Airport Hazard - Any structure or tree or use of land that obstructs the airspace required 
for, or is otherwise hazardous, to the flight of aircraft in landing or taking off at the 
airport.  Any use of land that is hazardous to persons or property because of its proximity 
to the airport. 
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Airspace Zone, Primary - All that land which lies directly under an imaginary primary 
surface longitudinally centered on a runway and extending two hundred (200) feet 
beyond each end of a runway.  The elevation of any point on the primary surface is the 
same as the elevation of the nearest point on the runway centerline.  The width of the 
primary surface is two hundred fifty (250) feet. 
 
Airspace Zone, Horizontal - All that land which lies directly under an imaginary 
horizontal surface one hundred fifty (160) feet above the established airport elevation, or 
a height of two thousand one hundred eighty eight (2,188) feet above mean sea level, the 
perimeter of which is constructed by swinging arcs of five thousand (5,000) feet radii 
from the center of each end of the primary surface of each runway and connecting the 
adjacent arcs by lines tangent to those arcs. 
 
Airspace Zone, Conical - All that land which lies directly under an imaginary conical 
surface extending upward and outward from the periphery of the horizontal surface at a 
slope of twenty to one (20:1) for a horizontal distance of four thousand (4,000) feet. 
 
Airspace Zone, Non-instrument Approach - All that land which lies directly under an 
imaginary non-instrument visual approach surface longitudinally centered on the 
extended centerline at the end of each landing strip.  The inner edge of the non-
instrument approach surface is at the width and elevation as, and coincides with, the 
primary surface.  The non-instrument approach surface inclines upward and outward at a 
slope of twenty to one (20:1), expanding uniformly to a width of one thousand two 
hundred fifty (1,250) feet, and then continuing at the same rate of divergence to the 
periphery of the conical surface. 
 
Airspace Zone, Transitional - All that land which lies directly under an imaginary 
transitional surface extending upward and outward and right angles to the runway 
centerline and the runway centerline extended at a slope of seven to one (7:1) form the 
sides of the primary surfaces and from the sides of the approach surfaces until they 
intersect the horizontal surface or the conical surface. 
 
Alley - A platted twenty-foot right-of-way, accepted by the City of Winner, that affords 
only a secondary means of access to abutting property and access for utilities. 
 
Animal Feeding Operation - An animal feeding operation is a facility where more than 
one thousand (1,000) animal units are confined, stabled, fed, or maintained in either an 
open or housed lot for a total of 45 days or more in any 12-month period.  The open lot 
does not sustain crops, vegetation, forage growth, or post-harvest residues in the normal 
growing season.  Two or more facilities under common ownership are a single animal 
operation if they adjoin each other (within one mile), or if they use a common area or 
system for the disposal of manure.  
 
Apartment - A portion of a multi-family dwelling used as a separate housing unit and 
having cooking facilities and a private bath. 
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Applicant - For purposes of this Ordinance a person shall be deemed to be an applicant if 
they are the owner of the proposed facility; an officer or director of the owner thereof; or 
an owner of any interest, direct or indirect, in any company, except a publicly traded 
company, which is the owner of the proposed development. 
 
Arcade - A place of business where an individual, association, partnership or corporation 
maintains four or more amusement devices for public use. 
 
Section 16.02.02 B 
 
Bar - A building or part thereof where, in consideration of payment therefore, liquor, 
beer, or wine or any combination thereof are served for consumption on the premises, 
with or without food. 
 
Basement - That portion of a building with the floor located below the mean grade level.  
For the purpose of this Chapter, any such floor with more than four (4) feet above grade 
level shall be counted as a story. 
 
Bed and Breakfast Operation – Any building or buildings run by an operator which is 
used to provide accommodation for a charge to the public, with at most five rental units 
for up to an average of ten guests per night and in which family style meals are provided. 
 

A. Family style meal – any meal ordered by persons staying at a bed and 
breakfast establishment that is served from common food service containers, 
as long as any food not consumed by those persons is not reused. 

 
B. Operator – the owner or the owner’s agent is required to reside in the bed and 

breakfast establishment or on contiguous property while occupied. 
(Ord. 783) 
 
Billboard - See Sign, Off-Site. 
 
Block - The property abutting on one side of a street and lying within the two nearest 
intercepting or intersecting streets or lying within the nearest intercepting streets and 
unsubdivided acreage or railroad right-of-way. 
 
Board of Adjustment - The City Council shall serve as the Board of Adjustment. 
 
Buildable Area - The portions of a lot remaining after required yards and setbacks have 
been provided. 
 
Building - Any structure for the shelter, support, or enclosure of persons, animals, 
chattels or property of any kind, and when separated by fire walls in compliance with the 
building code, each portion of such building so separated shall be deemed a separate 
building. 
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Building Setback Lines - A line parallel or approximately parallel to the lot lines at a 
specified distance therefrom, marking the minimum distance from the lot line that the 
building may be erected. 
 
Building, Height of - The vertical distance from the average elevation of the finished 
grade at the building line to the highest point of a flat roof, or the deck line of a mansard 
roof, or the average height of the highest gable or gambrel, hip or pitch roof. 
 
Building, Principal - A building in which is conducted the main use of the lot on which 
said building is located. 
 
Building Line, Front - A line parallel to the street, intersecting the foremost point of the 
building, excluding uncovered steps. 
 
Bus Depot - A building or premises where commercial motor vehicles pick up and 
discharge fare-paying, passengers.  Accessory uses may include ticket offices, luggage 
checking facilities and similar uses. 
 
Section 16.02.03 C 
 
Camper - See Travel Trailer. 
 
Campground - An area of land, managed as a unit, providing short-term accommodation 
for tents, tent trailers, travel trailers, recreational vehicles, campers, and cabins. 
 
Car Wash - An establishment having facilities for washing motor vehicles by production 
line methods which may include a conveyor system or similar mechanical devices.  This 
definition may also include a self-service operation. 
 
Carport, Detached - A roof with no more than two walls used as a shelter or storage of 
vehicles that is not attached to any structure. 
 
Cemetery - Land that is set apart or used as a place for the interment of the dead or in 
which human bodies have been buried.  “Cemetery” may include a structure for the 
purpose of the cremation of human remains and may include facilities for storing ashes of 
human remains that have been cremated or the interment of the dead in sealed crypts or 
compartments. 
 
Church - A building wherein persons regularly assemble for religious worship, and which 
is maintained and controlled by a religious body organized to sustain public worship. 
 
Clinic - A building or part of a building used solely for the purpose of consultation, 
diagnosis and treatment of patients by one or more legally qualified physicians, dentists, 
optometrists, podiatrists, chiropractors, or drugless practitioners, together with their 
qualified assistants, and without limiting the generality of the foregoing, the building may 
include administrative offices, waiting rooms, treatment rooms, laboratories, pharmacies 
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and dispensaries directly associate with the clinic, but shall not include accommodation 
for in-patient care or operating rooms for major surgery. 
 
Club - A building owned, leased, or hired by a non-profit association of persons the use 
of which is generally restricted to due-paying members and their guests.  Such club may 
periodically be rented, or leased, to non-members for gathering such as weddings, 
anniversaries, and dances, but no portion of the building shall continuously be used for 
business purposes. 
 
Company - For purposes of this ordinance the term, “company’ includes, but is not 
limited to, any corporation, partnership, limited liability company, limited liability 
partnership, limited partnership, business trust and any other business entity. 
 
Comprehensive Plan - Any legally adopted part or element of the City of Winner 
Comprehensive Plan or any subsequent amendment. 
 
Conditional Use - A conditional use is a use that would not be appropriate, generally or 
without restriction, throughout the zoning district, but which, if controlled as to number, 
area, location or relation to the neighborhood, would promote the public health, safety, 
welfare, morals, order, convenience, appearance, prosperity or general welfare.  Such 
uses may be permitted in said zoning district as conditional uses, if specific provision for 
such conditional use is made in this Ordinance.  The term conditional use shall be 
synonymous with special exception, but shall no include the term variance. 
 
Congregate Housing - A residential facility for elderly persons (age 60 or older) within 
which are provided living and sleeping facilities, meal preparation, laundry services and 
room cleaning.  Such facilities may also provide other services, such as transportation for 
routine social, medical, and counseling appointments. 
 
Contiguous - Next to, abutting, or touching and having a boundary, or portion thereof, 
which is adjoining. 
 
Contractor - The person who contracts with an individual or Developer to construct a 
building or structure on a parcel of land prepared by an individual or Developer. 
 
Covenant - An agreement, convention, or promise of two or more parties, by deed in 
writing, signed and delivered, by which either of the parties pledges himself to the other 
that something is either done, or shall be done, or shall not be done.  The term is currently 
used primarily with respect to promises in conveyance or other instruments relating to 
real estate.  
 
Convenience Store - A retail store in which articles for sale are restricted to a limited 
range of items such as milk, bread, soft drinks, malt beverages, include beer and wine 
coolers (on and off sale), ice cream, canned and bottled goods, snacks and candy, meat, 
and to complement such items may include the limited sale of magazines, books and 
records, housewares, toiletries, stationary, tobacco products and motor fuel. 
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Court - Any open space, unobstructed from ground to sky, other than a yard, that is on the 
same lot with and bounded on three or more sides by the walls of a building. 
 
Section 16.02.04 D 
 
Day Care - The providing of care and supervision of children or adults as a supplement to 
regular parental or home care, without transfer of legal custody or placement for 
adoption, with or without compensation, on a regular basis for a part of a day.  
 
Day Care Center - A facility for the care and supervision of twenty-one (21) or more 
children on a regular basis for part of a day as a supplement to regular parental care.  Any 
type of group day care programs including nurseries for children of working parents, 
nursery schools for children under minimum age for education in public schools, parent 
cooperative nursery schools, playgroups for pre-school children, programs covering after-
school care for school children provided such establishment is licensed by the State and 
conducted in accordance with State requirements. 
 
Day Care, Family - The provision of regular care and supervision of no more than twelve 
(12) children including the provider’s own children who are under the age of six (6) years 
for part of a twenty-four (24) hour period as a supplement to regular parental care. 
 
Day Care, Group Family Home - The provision of regular care and supervision of 
thirteen (13) to twenty (20) children either in the provider’s home or in a facility outside 
the provider’s home for part of a twenty-four (24) hour period as a supplement to regular 
parental care. 
 
Deck - A structure abutting a dwelling with no roof or walls except for visual partitions 
and railings that is constructed on piers or a foundation above-grade for use as an outdoor 
living area. 
 
Developer - The owner of the property being platted or replatted or the person designated 
by the owner as being responsible for the development of the property.  The terms 
“subdivider” and “developer” are synonymous and used interchangeably, and shall 
include any person, partnership, firm, association, corporation and/or any officer, agent, 
employee and trustee thereof who does or participates in the doing of any act toward the 
subdivision of land within the intent, scope and purview of this Chapter.  The developer 
shall also be defined as the builder or contractor if they are responsible for the 
construction of buildings and/or structures or permanent improvements. 
 
Dormitory - A building or part of a building operated by an institution and containing a 
room or rooms forming one or more habitable units which are used or intended to be used 
by residents of the institution for living and sleeping, but not for cooking or eating 
purposes. 
 
Due Diligence - Such a measure of prudence, activity, or assiduity, as is properly to be 
expected from, and ordinarily exercised by, a reasonable and prudent man under the 
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particular circumstances; not measured by any absolute standard, but depending on the 
relative facts of the special case. 
 
Dwelling - A building or portion thereof, occupied exclusively as the residence of one (1) 
or more persons with each family having individual sleeping, cooking, and toilet 
facilities. 
 
Dwelling Unit - Any room or group of rooms located within a dwelling and forming a 
single habitable unit, with facilities, which are used or intended to be used for living, 
sleeping, cooking, and eating. 
 
Dwelling, Efficiency Unit - A dwelling unit having only one (1) room exclusive of 
bathroom, compartments, kitchen, laundry, pantry, foyer, communicating corridor, 
closets, or any dining alcove.  An efficiency unit shall be permitted in a multiple-family 
dwelling. 
  
Dwelling, Multi-Family - A residential building designed for, or occupied by, three (3) or 
more families living independently of each other with separate sleeping, cooking, and 
toilet facilities.  The number of families in residence not to exceed the number of 
dwelling units provided. 
 
Dwelling, Single-Family - A detached residential dwelling unit other than a manufactured 
or modular home, designed for and occupied by one (1) family. 
 
Dwelling, Two-Family - A residential building, other than a manufactured or modular 
home, designed for and occupied by two (2) families living independently of each other 
with separate sleeping, cooking, and toilet facilities.  The number of families in residence 
not to exceed the number of dwelling units provided. 
 
Section 16.02.05 E 
 
Easement - Authorization by a property owner for the use by another, and for a specified 
purpose, of any designated part of their property.  For the purposes of this Chapter the 
term shall primarily be used to describe utility access. 
 
Employee(s) - In regard to off-street parking requirements, all who work in the 
enterprise, including owners. 
 
Essential Services - See Utility Facilities. 
 
Exhibition Areas - A building, group of buildings, or place where art, objects, articles, or 
livestock or agricultural projects are placed on display or sold to the public. 
 
Existing Mobile Home Park - Any site, lot, field, or tract of land upon which three (3) or 
more occupied mobile homes are parked and connected to utilities, either free of charge 
or for revenue purposes, and shall include any buildings, structure, tent, vehicle, or 
enclosure used or intended for use as part of the equipment of such mobile home park. 
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Section 16.02.06 F  
 
Family - Any number of individuals living together as a single housekeeping unit, in 
which not more than five (5) individuals are unrelated by blood, marriage or adoption.  
This definition shall not include foster families as regulated by the State of South Dakota.  
 
Farm, Ranch, Orchard - An area of not less than twenty (20) acres of unplatted land, or is 
a part of a contiguous ownership of not less than eighty (80) acres of unplatted land, 
which is used for growing usual farm products, vegetables, fruits, trees, and grain, and for 
the raising thereon of the usual farm poultry and farm animals such as horses, cattle, hogs 
and sheep, and including the necessary accessory uses for raising, treating, and storing 
products raised on the premises; but excluding an Animal Feeding Operation.   
 
The processing and storage of raw agricultural products, such as grain elevators and 
ethanol plants, shall not be considered a farm, ranch, or orchard if such constitutes the 
main or principal use on the lot or parcel. 
 
Farm, Hobby - An activity carried out in rural residential areas, which includes the 
planting, cultivating, harvesting and storage of grains, hay, plants, fruits, or vineyards. 
 
Fence - An artificially constructed barrier of any material or combination of materials 
erected to enclose, screen, or separate areas. 
 
Financial Institutions - The premises of a bank, trust, finance, mortgage, or investment 
company. 
 
Flammable or Combustible Liquids, or Hazardous Material - Flammable material is any 
material that will readily ignite from common sources of heat, or that will ignite at a 
temperature of 600 F or less.  Flammable liquid is any liquid having a flash point below 
100 F and having vapor pressure not exceeding forty (40) pounds per square inch 
(absolute) at 100 F.  Combustible liquid is any liquid having a flash point at or above 100 

F.  Hazardous material includes any flammable solids, corrosive liquids, radioactive 
materials, oxidizing materials, highly toxic materials, poisonous gases, reactive materials, 
unstable materials, hyperbolic materials, pyrophoric materials, and any substance or 
mixture of substances which is an irritant, a strong sensitizer or which generates pressure 
through exposure to heat, decomposition or other means. 
 
Flood or Flooding - A general and temporary condition of partial or complete inundation 
of normally dry land areas from: 
 

A. The overflow of wetlands, lakes, streams, tributaries, or other water bodies; 
and/or 

 
B. The unusual and rapid accumulation or runoff of surface waters from any source. 
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Flood Hazard Boundary Map (FHBM) - The official map issued by the Federal Insurance 
Administration where the areas of special flood hazard have been designated Zone A. 
 
Floodway - The channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without an accumulative increase in 
the water surface. 
 
Floor Area - The square feet of floor space within the outside line of walls including the 
total of all space on all floors of a building.  Floor area shall not include porches, garages, 
or space in a basement or cellar, which is used for storage or incidental use. 
 
Food Product Processing Facility - A commercial establishment in which food or food-
related products are processed, packaged, or otherwise prepared for human consumption 
but not consumed on the premises. 
 
Section 16.02.07 G 
 
Garage - An accessory building or portion of a building including a carport which is 
designed or used for the sheltering of private motor vehicles and the storage of household 
equipment incidental to the residential occupancy and in which there are no facilities for 
repairing or servicing of such vehicles for remuneration or commercial use. 
 
Garage, Public - A building or portion thereof used for the housing or care of motor 
vehicles for the general public or where such vehicles are equipped or repaired for 
remuneration or kept for hire or sale.  This may include premises commonly known as 
“gasoline stations” or “service stations”. 
 
Gasoline Station - Any area of land, including structures thereon, that is used for the sale 
of gasoline or other motor vehicle fuel, and oil or other lubrication substances; and which 
may include facilities used or designed to be used for polishing, greasing, washing, 
spraying, dry cleaning, or otherwise cleaning such vehicles. 
 
Golf Course - A public or private area operated for the purpose of playing golf, and 
includes a par 3 golf course, clubhouse and recreational facilities, accessory driving 
ranges and miniature golf courses, and similar uses. 
 
Grade - The average level of the finished surface of the ground adjacent to the exterior 
walls of the building except when any wall approximately parallels and is not more than 
five (5) feet from a street line, then the elevation of the street at the center of the wall 
adjoining the street shall be grade. 
 
Grain Elevator - Grain storage facilities, which are the principal and primary use of the 
lot.  Said facilities are generally equipped with devices for housing and discharging 
significant quantities of grain.  This definition does not include normal farm product 
storage and warehousing facilities such as grain bins and where such storage is an 
accessory use to the parcel. 
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Greenhouse, Commercial - A building for the growing of flowers, plants, shrubs, trees 
and similar vegetation which are not necessarily transplanted outdoors on the same lot 
containing such greenhouse, but are sold directly from such lot at wholesale or retail. 
 
Section 16.02.08 H 
 
Height - For the purpose of determining the height limits in airport zones, the datum shall 
be mean sea level elevation, unless otherwise specified. 
 
Home Occupation - A business activity customarily carried on in the home by a member 
of the occupant's family: 
 

A. That does not occupy more than twenty-five (25) percent of the dwelling; 
 

B. Without structural alterations in the building or any of its rooms; 
 

C. Without the installation or outside storage of any machinery, equipment or 
material other than that customary to normal household operations; 
 

D. Without the employment of persons not residing in the home; and  
 

E. Which does not cause the generation of traffic in excess of that experienced on an 
average street of similar design, noise, electrical interference, fumes, odors, etc. 
 

Horticulture - The science or art of cultivating fruits, vegetables, flowers, and plants. 
 
Hospital - An institution devoted primarily to the operation of facilities of the diagnosis, 
treatment and cure of disease, illness, injury, or other abnormal physical conditions with 
provisions for keeping patients overnight. 
 
Hotel - An establishment of transient guests having sleeping rooms for more than six (6) 
persons for compensation and may or may not provide meals. 
 
Section 16.02.09 I 
 
Institution - A building or premises occupied by a non-profit corporation or establishment 
for public use. 
 
Section 16.02.10 J 
 
Junkyard - Any area, lot, or location where two (2) or more junked vehicles, deteriorated, 
wrecked, dismantled, or partially dismantled mobile homes, trailers, boats, machinery, 
refrigerators, washing machines, and other appliances, furniture, building materials, 
plumbing fixtures, tires, plastic, wood, wastepaper, concrete rubble, green hides, or other 
articles are loaded or stored.  See also Salvage Yard. 
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Section 16.02.11 K 
 
Kennel - Any place where two (2) or more dogs, cats, or other domesticated animals of 
breeding age are housed, groomed, bred, boarded, trained, harbored, kept, or sold for 
commercial purposes. 
 
Section 16.02.12 L 
 
Landing Area - The area of the airport used for landing, taking off, or taxiing of aircraft. 
 
Landing Strip - Any grass or turf covered area of the airport specifically designated and 
used for the landing and/or take-off of aircraft.  See Runway. 
 
Loading Area - A completely off-street space or berth on the same lot for the loading or 
unloading of freight carriers, having adequate ingress and egress to a public street or 
alley. 
 
Locker - A meat processing plant and any other facility where meat, poultry, or eggs are 
cooked, cured, smoked or otherwise processed or packed, provided that all activities are 
carried out indoors.  This term shall not include a stockyard, slaughterhouse, tannery, a 
poultry-killing establishment, an animal food factory, or an animal by-products plant. 
 
Lot - A tract, plot, or portion of subdivision or other parcel of land intended as a unit for 
the purpose, whether immediate or future, of transfer of ownership or for building 
development. 
 
Lot Area - The area of a horizontal plane bounded by the front, side, and rear lot lines. 
 
Lot Coverage - The percent of the area of a lot occupied by buildings, or structures, 
including accessory building or structures. 
 
Lot Frontage - The front of a lot shall be construed to be the portion nearest the street or 
where addressed.  For the purpose of determining yard requirements on corner lots and 
through lots, all sides of a lot adjacent to streets shall be considered frontage, and yards 
shall be provided as indicated under Yards as defined herein. 
 
Lot Frontage, Pie Shaped - A lot usually abutting a cul-de-sac.  For the purpose of 
determining frontage, said distance shall be measured perpendicularly to the said lot lines 
at a point thirty (30) feet from the front line. 
 
Lot Line - Any boundary line of a lot.  
 
Lot Line, Exterior - The side lot line, which abuts the street on a corner lot. 
 
Lot Line, Front - The front lot line is customarily defined by the street right-of-way. 
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Lot Line, Rear - The lot line or point of intersection of the side lot lines farthest from and 
opposite the front lot line. 
 
Lot Line, Side - A lot line other than a front or rear lot line. 
 
Lot of Record - A lot that is part of subdivision or otherwise legally approved and 
recorded in the office of County Register of Deeds. 
 
Lot Width - The average distance between the lot lines intersecting the addressed lot 
frontage. 
 
Lot, Corner - A lot situated at the intersection of two (2) streets, the interior angle of such 
intersection not exceeding one hundred thirty five (135) degrees. 
 
Lot, Depth - The horizontal distance between the midpoint of the front and rear lot lines. 
 
Lot, Double Frontage - A lot having frontage on two (2) non-intersecting streets, as 
distinguished from a corner lot. 
 
Lot, Interior - A lot, other than a corner lot, with only (1) frontage on a street. 
 
Lot, Through - A lot, other than a corner lot, with frontage on more than one (1) street.  
Through lots abutting two (2) streets may be referred to as double frontage lots. 
 
Section 16.02.13 M 
 
Major Street Plan - The Transportation Plan in the adopted City of Winner 
Comprehensive Plan. 
 
Manufactured Home - Dwellings built according to the Federal Manufactured Housing 
Construction and Safety Standards Act of 1974, which became effective June 15, 1976.  
Manufactured homes are not mobile homes.  
 
Manufactured Home Park - Any premises where two (2) or more manufactured homes 
are parked for living or sleeping purposes, or any premises used or set apart for supplying 
to the public, parking space for two (2) or more manufactured homes for living or 
sleeping purposes, and which include any buildings, structures, vehicles or enclosures 
used or intended wholly or in part, for Manufactured Homes. 
 
Manufacturing - The use of land, buildings or structures for the purpose of building, 
manufacturing, assembly, making, preparing, inspecting, finishing, treating altering, 
repairing, warehousing or storing or adapting for sale of any goods, substance, article, 
thing or service. 
 
Massage Establishment - Any premises or part thereof where massages are given, offered 
or solicited in pursuance of a trade or calling, business or occupation provided that the 
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service is rendered by a person duly trained, licensed and registered under the appropriate 
statute. 
 
Mobile Home - A transportable, factory-built home, designed as a year-round residential 
dwelling and built prior to the enactment of the Federal Manufactured Housing 
Construction and Safety Standards Act of 1974, which became effective June 16, 1976.  
 
Modular Home - A structure or building module that is manufactured in accordance with 
the building code at a location other than the site upon which it is installed and used as a 
residence; transportable in one or more sections on a temporary chassis or other 
conveyance device; and to be used as a permanent dwelling when installed and placed 
upon a permanent foundation as defined in the building code.   
 
Motel - A building or group of buildings containing rooms that are offered for 
compensation for the temporary accommodation of transients. 
 
Museum - A building or buildings used, or to be used, for the preservation of a collection 
of paintings and/or other works of art, and/or of objects of natural history, and/or of 
mechanical, scientific and/or philosophical inventions, instruments, models and/or 
designs and dedicated or to be dedicated to the recreation of the public, together with any 
libraries, reading rooms, laboratories and/or other offices and premises used or to be used 
in connection therewith. 
 
Section 16.02.14 N 
 
Nonconforming Lot - A lot of record existing prior to March 4, 2002, which does not 
have the minimum width or contain the minimum area for the zone in which it is located. 
 
Nonconforming Structure - A lawful structure which exists prior to March 4, 2002, which 
could not be built under the terms of this ordinance by reason of restrictions on area, lot 
coverage, height, yard setbacks, or other characteristics of the structure. 
 
Nonconforming Use - A lawful use of land, which exists prior to March 4, 2002, which 
would not be lawful in the district in which it is situated under the terms of this 
ordinance. 
 
Noxious - When used with reference to any use or activity in respect of any land, 
building or structure or a use or activity which, from its nature or from the manner of 
carrying on same, creates or is liable to create, by reason or destructive gas or fumes, 
dust, objectionable odor, noise or vibration or unsightly storage of goods, wares, 
merchandise, salvage, machinery parts, junk, waste or other material, a condition which 
may become hazardous or injurious as regards to health or safety or which prejudices the 
character of the surrounding are or interferes with or may interfere with the normal 
enjoyment of any use of activity in respect of any land, building or structure.  Application 
of the term noxious shall be subject to the reasonable person standard. 
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Nuisance - A nuisance consists in unlawfully doing an act, or omitting to perform a duty, 
which act or omission either:  
 

A. Annoys, injures, or endangers the comfort, repose, health, or safety of others; 
 
B. Offends decency; 
 
C. Unlawfully interferes with, obstructs or tends to obstruct, or renders dangerous for 

passage, any lake or navigable river, bay, stream, canal, or basin, or any public 
park, square, street, or highway; or 

 
D. In any way renders other persons insecure in life, or in the use of property. 
 

Nursing Home, Rest Home, Convalescent Home - A place which undertakes through its 
ownership or management to provide maintenance, personal, or nursing care for three or 
more persons who by reason of illness, physical deformity, or old age are unable to care 
for themselves. 
 
Section 16.02.16 O 

 
Obstruction - Any structure or vegetation that substantially blocks the vision of people. 
 
Office - A building or part thereof, designed, intended or used for the practice of a 
profession, the carrying on of a business, the conduct of public administration, or the 
administration of an industry not conducted on the site thereof, but shall not include a 
retail commercial use, any industrial use, clinic, financial institution, or place of 
amusement or place of assembly. 
 
Open Sales Area - Any open land or area used or occupied for the purpose of displaying 
for sale new or secondhand merchandise, including but not limited to, passenger cars or 
trucks, farm machinery, construction machinery, motor scooters or motorcycles, boats, 
trailers, aircraft, and monuments.  No repair work is done in such area except for 
incidental repair of items to be displayed and sold on the premises. 
 
Outdoor Storage Area - Any open land or area used for the purpose of storage of any 
product or part of a product before, during, or after manufacture, servicing or repair and 
not displayed for retail sale.  This does not include open sales areas. 
 
Owner - The record owners of the fee or a vendee in possession, including any person, 
group of persons, firm or firms, corporation or corporations, or any other legal entity 
having legal title to or sufficient proprietary interest in the land sought to be subdivided. 
 
Section 16.02.16 P 
 
Park - An area consisting largely of open space, which may include a recreational area, 
playground or similar use but shall not include a mobile home park, a campground or 
trailer park. 
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Parking Lot - A parcel of land devoted to unenclosed parking spaces. 
 
Parking, Off Street – Parking on or adjacent to the property on which the principal use is 
located and not located in the right-of-way. 
 
Parking Space – A space available for parking of a motor vehicle with the dimensions of 
ten (10) feet by twenty (20) feet or covers two hundred (200) square feet, exclusive of 
passageways and driveways appurtenant thereto and giving access thereto.   
 
Pawnshop - An establishment where money is loaned on the security of personal property 
pledged in the keeping of the pawnbroker. 
 
Performance Standards - Criterion established for the purposes of: 
 

A. Assigning proposed land uses to proper districts; and 
 

B. Controlling noise, odor, glare, smoke, toxic matter, vibration, fire or explosive 
hazards generated by, or inherent in, uses of land or buildings. 

 
Permitted Use - A use by right, which is specifically authorized in a particular zoning 
district. 
 
Person - Any individual or group of individuals, or any corporation, general or limited 
partnership, joint venture, unincorporated association, governmental, or quasi-
governmental entity. 
 
Places of Assembly - Places where people gather or congregate for amusement, worship, 
learning, etc.  This includes schools, churches, theaters, playgrounds, etc. 
 
Planning Commission - The Planning Commission of the City of Winner. The term 
Planning Commission shall be synonymous with Planning and Zoning Commission and 
Commission, but shall not include Board of Adjustment or Zoning Board. 
 
Plaza - A public square or similar open area. 
 
Principal Use - The main use of land or structures as distinguished from a secondary or 
accessory use. 
 
Public - Promotion of a public cause or service, including utilities having a franchise 
from the City of Winner, but excluding other for-profit organizations. 
 
Public Building - Any building which is owned, leased, primarily used and/or primarily 
occupied by a school district or municipal, county, state or federal government, or any 
subdivision or agency of the school district, municipal, county, state or federal 
government. 
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Publicly Traded Company - For purposes of this Ordinance a  “publicly traded company” 
means a company, the shares or other interests in which are regularly traded on the New 
York Stock Exchange, the American Stock Exchange, NASDAQ or similar recognized 
security market. 
 
Section 16.02.17 Q 
 
Quarry - A place where consolidated rock has been or is being removed by means of an 
open excavation to supply material for construction, industrial, or manufacturing 
purposes, but does not include a wayside quarry or open pit metal mine. 
 
Section 16.02.18 R 
 
Recreational Building, Community - Publicly owned or operated gymnasium or similar 
indoor facility including swimming pools, handball, or tennis courts and related uses. 
 
Recreational Equipment - The term recreational equipment shall include boats and boat 
trailers, personal watercraft, snowmobiles, travel trailers, pick-up campers or coaches, 
designed to be mounted on automotive vehicles, motorized dwellings, tent trailers, and 
the like, and case or boxes used for transporting recreational equipment, whether 
occupied by such equipment or not. 
 
Recycling Center - A building in which used material is separated and processed prior to 
shipment to others who will use those materials to manufacture new products. 
 
Rent-All Shop - A building or part of a building where residential and commercial 
equipment is kept for rental to the general public and includes such things as lawn and 
garden tools, floor cleaning equipment, masonry tools, painting and decorating 
equipment, moving tools, plumbing tools and power tools. 
 
Repair Shop, Auto Body - A general industrial establishment for the repair of damage to 
a motor vehicle caused by collision, accident, corrosion or age, and, without limiting the 
generality of the foregoing, includes the reconstruction of motor vehicles, the painting or 
repainting of motor vehicles and the rebuilding or conversion of automotive engines or 
engine parts, but does not include a motor vehicle repair shop, an impounding yard, an 
automobile service station, or a gas station. 
 
Repair Shop, Motor Vehicle - A service commercial or general industrial establishment 
for the repair or replacement of parts in a motor vehicle and without limiting the 
generality of the foregoing, shocks, transmissions, gears, brakes, clutch assemblies, 
steering assemblies, radiators, heating or cooling systems, ignition systems, mechanical 
or electrical parts or systems, the installation of undercoating, engine tuning, lubrication 
and engine conversion or replacement, but does not include an auto body repair shop, an 
impounding yard, an automobile service station or a gas station. 
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Residential Care Facility - A family home, group care facility, or similar facility for 
twenty-four (24) hour non-medical care of persons in need of personal services, 
supervision or assistance for sustaining the activities of daily living or for the protection 
of the individual. 
 
Restaurant - A business establishment consisting of a kitchen and dining room that has a 
primary purpose to prepare and serve food to be eaten by customers seated in the dining 
room. 
 
Restaurant, Drive-In - A business establishment consisting of a kitchen, with or without a 
dining room, where food is prepared and packaged to eat either off or on the premises or 
within automobiles parked on the premises. 
 
Restaurant, In-House - A private business establishment consisting of a kitchen, with or 
without a dining room, whose primary purpose is to prepare and serve food to be eaten by 
employees of the principal employer.  For the purposes of this ordinance, the term 
“cafeteria” shall be synonymous with “Restaurant, In-House.” 
 
Rest Home - See Nursing Homes. 
 
Retail Store - A building where goods, wares, merchandise, substances, articles or items 
are offered or kept for sale at retail, including storage of limited quantities of such goods, 
wares, merchandise, substances, articles or items sufficient only to service such store. 
 
Retaining Wall - A structure constructed to hold back or support an earthen bank. 
 
Right-of-Way - An area of land that is legally described for the provision of public 
access. 
 
Right-of-Way Line - A dividing line between a lot, tract, or parcel of land and the public 
right-of-way. 
 
Road or Street Line - The dividing line between a lot, tract, or parcel of land and a 
contiguous road, street, or alley. 
 
Roadside Stand - A structure having a ground area of not more than 300 square feet, not 
permanently fixed to the ground, readily removable in its entirety, not fully enclosed and 
to be used solely for the sale of farm products produced on the premises. 
 
Rodeo Grounds - A building or place where rodeo events such as roping and riding are 
done for practice or competition. 
 
Runway - Any paved surface of the airport that is specifically designated and used for the 
landing and/or take-off of aircraft. 
 
Section 16.02.19 S 
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Salvage Yard - The use of more than two hundred fifty (250) square feet of open storage 
on any lot, portion of lot, or tract of land for the sale, storage, keeping, or for the 
abandonment, dismantling, or wrecking of automobiles or other vehicles, machines, or 
parts thereof. 
 
Satellite Dish/Receiver - A device incorporating a reflective surface that is solid, open 
mesh, or bar configured and is the shape of a shallow dish or cone designed and used for 
the reception of television signals related back to earth from a terrestrially and/or orbital 
based communications satellite. 
 
School, Boarding - A school under the sponsorship of a private agency, corporation, or 
religious entity, having a curriculum generally equivalent to public elementary or 
secondary schools, accredited by the State of South Dakota and provides room and board 
for its students; but excluding private trade or commercial schools.  “Day Care Centers” 
as herein defined, shall not be considered schools as applicable to this definition. 
 
School, Denominational or Private - A school under the sponsorship of a private agency, 
corporation, or religious entity, having a curriculum generally equivalent to public 
elementary or secondary schools and accredited by the State of South Dakota; but 
excluding private trade or commercial schools.  “Day Care Centers” as herein defined, 
shall not be considered schools as applicable to this definition. 
 
School, Public - A school under the sponsorship of a public agency providing elementary 
or secondary curriculum, and accredited by the State of South Dakota; but excluding 
private trade or commercial schools. 
 
School, Trade or Commercial - An establishment other than an accredited or licensed 
public, private or denominational school, offering training or instruction in art, 
occupation or trade. 
 
Screening - A continuous fence, wall, compact evergreen hedge, or combination thereof, 
supplemented with landscape planting that would effectively screen the property, which it 
encloses and is broken only by access drives and walks. 
 
Secondhand Shop - The use of land, or building or structure or part thereof where used 
goods, wares, merchandise, substances, or articles are offered or kept for sale but shall 
not include a pawnshop. 
 
Security Dwelling Unit - A building or portion thereof designed for occupancy by a 
security employee. 
 
Self-Storage Warehouse - A building containing separate, individual self-storage units 
divided from the floor to the ceiling by a wall with an independent entrance from the 
exterior of the building, designed to be rented or leased on a short-term basis to the 
general public for private storage of personal goods, materials and equipment. 
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Services - Establishments, primarily engaged in providing services for individuals, 
business and government establishments and other organizations, including hotels and 
other lodging places, establishments providing personal business, repair and amusement 
services, health, legal, engineering and other professional services, educational 
institutions, membership organizations, and other miscellaneous services. 
 
Setback - The minimum horizontal distance from a lot line, to a wall of the building, 
exclusive of permitted projections.  The setback shall be measured at right angles to such 
lot lines. 
 
Sight Triangle - The triangular space formed by the street lines of a corner lot and a line 
drawn from a point in one street line to a point in the other street line, each such point 
being 30 feet from the point of intersection of the street lines (measured along the street 
lines).  Where the two street lines do not intersect at a point, the point of intersection of 
the street lines shall be deemed to be the intersection of the projection of the street lines 
or the intersection of the tangents to the street lines. In the case of arterial highways 
intersecting with other arterial highways or railways, the distances establishing the sight 
triangle shall be increased to fifty (50) feet.  
 
Sign - Any device designed to inform or attract the attention of persons not on the 
premises on which the sign is located. 
 
Sign, Banner - A temporary sign, which has a maximum area of twelve (12) square feet, 
composed of lightweight material either enclosed or not in a rigid frame, secured or 
mounted so as to allow movement of the sign caused by movement of the atmosphere 
(i.e., pennants, twirling signs, balloon, or other gas-filled figures, ribbons, or other similar 
moving devices) and intended to be displayed for a limited period of time. 
 
Sign, Bulletin Board - An exterior sign, which has a maximum area of thirty-five (35) 
square feet, used by public, charitable, and religious institutions for the purpose of 
informing the public about activities of their organization. 
 
Sign, Directional Off-Site - An exterior sign that is generally informational, that has a 
purpose secondary to the use of the primary use on a property that is not adjacent to the 
property on which the directional off-site sign exists.  Said sign shall include only those 
signs placed by a political subdivision and shall include those signs standardized by the 
South Dakota Department of Transportation. 
 
Sign, Directional On-Site - An exterior sign that is generally informational, that has a 
purpose secondary to the use of the property on which it is located, such as “no parking,” 
“entrance,” and “loading only.”  Said sign shall conform to standards adopted or 
approved by the regulating public agency. 
 
Sign, Easement and Utility - An exterior sign, which has a maximum area of five (5) 
square feet, used to identify the location of easements, property lines, utilities, hazards, or 
otherwise providing notice of restrictions on public access. 
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Sign, Flag - Any fabric or bunting containing distinctive colors, patterns, or symbols, 
which has a maximum area of twenty (20) square feet and is used as a symbol of 
government, political subdivision, or other entity. 
 
Sign, Ground and Monument - An exterior sign permanently attached to the ground to 
identify churches, schools, institutional, and public uses.  Said sign may also identify a 
specific neighborhood by displaying the name of the tract.  Ground and monument signs: 
 

A. Are generally constructed of concrete or other masonry material; 
 

B. Shall not exceed twenty (20) feet in height above the mean centerline street or 
grade; 

 
C. Shall meet a minimum of one-half (½) of the yard requirements for the district in 

which it is located; and 
 

D. Shall not exceed one hundred (100) square feet on one (1) side or two hundred 
(200) square feet on all sides of any one (1) premise. 

 
Sign, Mounted Wall - A sign, which has a maximum area of one hundred (100) square 
feet, that is attached to or erected against a wall of a building and shall project no more 
than twelve (12) inches from the wall of the building.  Said sign is intended to be read 
from directly in front of the face of the building. 
 
Sign, Name and Address Plate - A sign, which has a maximum area of two (2) square 
feet, that is affixed to the side of a building informing the public as to the residents, 
occupation, and/or street address of the building. 
 
Sign, Off-site - A sign, which has a maximum area of two hundred (200) square feet, 
other than an exterior or interior on-site sign.  Off-site signs are more conventionally 
known as billboards regardless of size. 
 
Sign, Exterior on-site - An exterior sign, which has a maximum area of two hundred 
(200) square feet, relating in subject to the premises upon which it is located, or to 
products, accommodations, services, or activities on the premises.  Exterior on-site signs 
do not include signs erected by outdoor advertising industry in the conduct of the outdoor 
advertising business, such as billboards, which are off-site signs. 
 
Sign, Portable - Any sign, which has a maximum area of twenty (20) square feet, not 
permanently attached to the ground or other permanent structure, or a sign designed to be 
transported, including, but not limited to, signs designed to be transported by means of 
wheels; signs converted to A or T-frames; menu and sandwich board signs.  Signs 
attached to or painted on vehicles parked and visible from the public right-of-way shall 
not be included in this definition and shall be prohibited unless said vehicle is used in 
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normal day-to-day operations of the business.  Said sign is intended to be displayed for a 
limited period of time. 
 
Sign, Projecting - Any sign, which has a maximum area of one hundred (100) square feet 
and is a minimum of eight (8) feet above the prevailing grade, that is affixed to a building 
or wall in such a manner that its face is perpendicular to the face of the building and the 
sign extends more than twelve (12) inches beyond the surface of such building or wall.   
 
Sign, Real Estate - An exterior sign for the purpose of advertising the sale, rental, lease of 
real property.  Said sign is located on the premises for sale, rental, or lease and shall be of 
a temporary nature and shall have a maximum area of four (4) square feet except in the 
Commercial, Highway Commercial, or Industrial Districts where the maximum area shall 
be thirty-two (32) square feet. 
 
Sign, Roof - Any sign, which has maximum area of three hundred (300) square feet, that 
is erected upon, against, or directly above a roof or on top of the parapet of a building. 
 
Slope - An incline from the horizontal expressed in an arithmetic ratio of horizontal 
magnitude to vertical magnitude. 
 
Story - The portion of a building, other than a cellar, included between the surface of any 
floor and the surface of the floor above it, or if there is no floor above it, then the space 
between the floor and the ceiling next above it. 
 
Story, Half - A space under a sloping roof that has the line of intersection of roof decking 
and wall face not more than four (4) feet above the top floor level. 
 
Street - A right-of-way greater than 20 feet in width established by a recorded plat to 
provide the primary means of access to abutting property. 
 
Street, Arterial - A Street to allow for traffic movement through the city. 
 
Street, Collector – A Street gathering traffic from local streets and providing access to 
arterial streets. 
 
Street Line – See Road or Street Line. 
 
Street, Local – A Street providing access to nearby areas within the city. 

 
Street, Public - A platted right-of-way accepted by the City of Winner that is greater than 
twenty (20) feet in width. 

 
Structural Alteration - Any change or rearrangement of the supporting members (such as 
bearing walls, beams, columns, foundations, poles, or girders) of a building, or addition 
to a building, or movement of a building, from one location to another. 
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Structure - Anything constructed or erected, the use of, which requires location on the 
ground or that it be attached to something having a location on the ground but not 
including utility lines and their normal accessory equipment excluding sidewalks, and 
driveways that conform to zoning regulations. 
 
Swimming Pool - A water filled enclosure, permanently constructed or portable, having a 
depth of more than twenty four inches below the level of the surrounding land, or an 
above ground pool, having a depth of more than thirty inches, designed used and 
maintained for swimming and bathing. 
 
Section 16.02.20 T 
 
Tank Farm - A facility having two or more storage containers for the transfer of inorganic 
liquids or gases and from which no retail sale of fuel to the public is or may be 
conducted. 
 
Thrift Shop - A shop operated by a charitable organization, which sells, donated and used 
merchandise only.  All such merchandise shall be displayed and/or stored in an enclosed 
building. 
 
Tower - A structure situated on a nonresidential site that is intended for transmitting or 
receiving television, radio, or telephone communications, including those used 
exclusively for governmental dispatch communications. 
 
Trailer Camp or Tourist Ground - See Campground. 
 
Trailer Court or Park - The five trailer courts or parks that existed prior to March 4, 2002 
legally described as: 
 

1. Lots 5, 6, 7, 8, Block 4, Original Town Addition; 
 

2. Lots 4, 5, Block 1, Cooper’s Addition; 
 

3. Lots A, B, C, E, F, less Lot 1 of Block E, Flynn’s Addition;  
 

4. Lots A and B, less the west twenty (20) feet of Lot A and less the north one 
hundred twelve and two-tenths (112.2) feet of the east two hundred fifty three and 
five-tenths (253.5) feet of Lot B, Dreyer’s Subdivision; and 
 

5. S. 100p of Lots 1-2, Eagleton’s Outlot B; E. 100’ Lot A, Boreson’s Addtion; Lots 
7-8, Block 1, Eagleston’s 2nd Addition.  

 
Travel Trailer - An object designed for accommodation intended and used exclusively for 
travel, recreation and a vacation and which is capable of being drawn or propelled by a 
motor vehicle or is self-propelled and includes tent trailers or similar transportable 
accommodation, but does not include a mobile home. 
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Truck or Equipment Terminal - A building, structure or place where five (5) or more 
commercially licensed trucks or trailers are rented, leased, kept for hire, or stored or 
parked for compensation, or from which trucks or transports, stored or parked on the 
property, are dispatched for hire as common carriers, and which may include warehouse 
space. 
 
Section 16.02.21 U 
 
Use - Use shall mean the purpose for which a lot or a building or structure, or any portion 
thereof, is designed, arranged, intended, occupies or maintained, and “used” shall have a 
corresponding meaning. 
 
Utility Facility - Any above-ground structures or facilities, other than buildings, unless 
such buildings are used as storage incidental to the operation of such structures or 
facilities, owned by a governmental entity, a nonprofit organization, a corporation, or any 
entity defined as a public utility for any purpose and used in connection with the 
production, generation, transmission, delivery, collection, or storage of water, sewage, 
electricity, gas, oil, or electronic signals. 
 
Utility Shed - A small moveable structure without a foundation separate from, but 
associated with, a main building used for storage of yard and garden equipment.  
 
Section 16.02.22 V 
 
Variance - A relaxation of the terms of this ordinance by the Board of Appeals where the 
literal enforcement of this ordinance would deny to the property enjoyed as a right by 
other property owners within the same zoning district.  Variances shall be limited to 
height, bulk, and yard requirements. 
 
Veterinary Clinic - A building or part of a building used for the care, diagnosis, and 
treatment of sick, ailing, infirm, or injured animals, and those who are in need of medical 
or surgical attention.  Such clinics may or may not provide long-term lodging for ill or 
unwanted animals, or lodging for healthy animals on a fee basis.  No outside runs, pens 
or facilities shall be permitted. 
 
Veterinary Services - A building or part of a building used for the care, diagnosis, and 
treatment of sick, ailing, infirm, or injured animals, and those who are in need of medical 
or surgical attention.  Such clinics may or may not provide long-term lodging for ill or 
unwanted animals, or lodging for healthy animals on a fee basis. 
 
Video Rental Shop - The use of land, building or structure for the purpose of renting 
video cassette recorders and/or video disc players and/or the rental of video tapes and/or 
discs. 
 
Vision Clearance - An unoccupied triangular space at the intersection of highways or 
streets with other highways or streets or at the intersection of highways or streets with 
railroads.  See Sight Triangle. 
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Section 16.02.23 W 
 
Warehouse - A building or part of a building used for the storage and distribution of 
goods, wares, merchandise, substances, or articles and may include facilities for a 
wholesale or retail commercial outlet, but shall not include facilities for a truck or 
transport terminal or yard. 
 
Wholesale - The sale of commodities to retailers or jobbers and shall include the sale of 
commodities for the purpose of carrying on any trade or business even if the said trade of 
business is the consumer or end user of the commodity. 
 
Section 16.02.24 X 
 
Section 16.02.25 Y 
 
Yard - An open space on the same lot with a structure, unoccupied and unobstructed from 
the ground upward, except for vegetation as permitted, and except for permitted 
accessory buildings in rear yards. 
 
Yard, Front - A yard extending across the full width of a lot between the front lot line and 
the nearest portion of any structure serving or attached to any building or structure on the 
lot. 
 
Yard, Rear - An open, unoccupied space extending across the rear of a lot from one side 
lot line to the other side lot line. 
 
Yard, Side - A yard or open space on each side of the main building extending from the 
side lot line to the side wall of the building, exclusive of permitted projections and from 
the front yard to the rear yard, when an accessory building is constructed as part of the 
main building, the side yard requirements shall be the same for the accessory building as 
required for the main building. 
 
Section 16.02.26 Z 
 
Zone - An area within which, in accordance with the provisions of this Chapter, certain 
uses of lands, buildings and structures are permitted and certain others are prohibited, 
where yards and other open spaces are required, where lot areas, building height limits 
and other requirements are established, all of the foregoing being identical for the zone 
and district in which they apply. 
 
Zoning Administrator - An official of the City of Winner hired by the City to administer 
and enforce the zoning regulations.  
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CHAPTER 16 
ZONING 

ARTICLE 3 
OFFICIAL ZONING MAP AND BOUNDARY INTERPRETATION 
 

Section 16.03.01 General 
 

 The City and all property within its corporate limits is hereby divided into zones, or 
districts, as shown on the Official Zoning Map which, together with all explanatory 
matter thereon, is hereby adopted by reference and declared to be a part of this Chapter.  
The Official Zoning Map shall be identified by the signature of the Mayor, attested by the 
Finance Officer, and bearing the seal of the City under the following words: 

 
 This is to certify that this is the Official Zoning Map referred to in Section 

16.3.01 of the Winner Municipal Code enacted by the City of Winner, 
Tripp County, South Dakota. 

 
Adopted this ____day of      (month)      ,   (year)  . 

(Ord. 737, 800) 
 

Section 16.03.02 Zoning Map Changes 
 
If, in accordance with the provisions of this Chapter, changes are made in the district 
boundaries or other matter portrayed on the Official Zoning Map, such changes shall be 
entered on the Official Zoning Map promptly after the amendment has been approved by 
the City Council, with an entry on the Official Zoning Map as follows: 
 

On this ____ day of ______________  20___, by official action of the 
City Council, the following change(s) were made to the Official Zoning 
Map: (brief description of nature of change). 

 
Such entry shall be signed by the Mayor and attested by the Finance Officer.  No 
amendment to this Chapter that involves matter portrayed on the Official Zoning Map 
shall become effective until after such change and entry has been made on said Map. 
 
No changes, of any nature, shall be made in the Official Zoning Map, or matter shown 
thereon, except in conformity with the procedures set forth in this Chapter.  Any 
unauthorized change, of whatever kind, by any person or persons, shall be considered a 
violation of this Chapter and punishable as provided under Section 1.01.05.   
 
Regardless of the existence of purported copies of the Official Zoning Map that may, 
from time to time, be made or published, the Official Zoning Map shall be located in the 
office of the Finance Officer and shall be the final authority as to the current zoning 
status of land and water areas, buildings, and other structures in the jurisdictional area. 
(Ord. 737, 800) 
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Section 16.03.03 Zoning Map Replacement 
 
If the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 
because of the nature or number of changes and additions, the City Council may, by 
resolution, adopt a new Official Zoning Map.  The new Official Zoning Map may correct 
drafting or other errors or omissions in the prior Official Zoning Map, but no such 
correction shall have the affect of amending the original Official Zoning Map or any 
subsequent amendment thereof. 
 
The new Official Zoning Map shall be identified by the signature of the Mayor attested 
by the Finance Officer and bearing the seal of the City under the following words: 
 
 This is to certify that this Official Zoning Map as adopted this _____ day 

of ________________, 20___ supersedes and replaces the Official Zoning 
Map adopted (date of adoption of zoning map being replaced as part of 
Ordinance #__________) of the City of Winner, Tripp County, South 
Dakota. 

 
Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the 
prior map, or any significant parts thereof remaining, shall be preserved, together with all 
available records pertaining to its adoption or amendment. 
(Ord. 737, 800) 
  
Section 16.03.04 Rules for Interpretation of District Boundaries 
 
Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning 
Map, the following rules shall apply: 
 

A. Boundaries indicated as approximately following the centerlines of streets, 
highways or alleys shall be construed to follow such lot lines; 
 

B. Boundaries indicated as approximately following platted lot lines shall be 
construed as following such lot lines; 
 

C. Boundaries indicated as approximately following city limits shall be 
construed as following such city limits; 
 

D. Boundaries indicated as following railroad lines shall be construed to be 
midway between the main tracks; 
 

E. Boundaries indicated as following shore lines shall be construed to follow 
such shore lines, and in the event of change in the shore line shall be 
construed as moving with the actual shore line; boundaries indicated as 
approximately following the center lines of creeks, streams, rivers, canals, 
lakes, or other bodies of water shall be construed to follow such center 
lines; 
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F. Boundaries indicated as parallel to or extensions of features indicated in 
Subsections A through E above shall be so construed.  The scale of the 
map shall determine distances not specifically indicated on the Official 
Zoning Map; and 
 

G. Where physical or cultural features existing on the ground are at variance 
with those shown on the Official Zoning Map, or in other circumstances 
not covered by Subsections A through D above, the Planning Commission 
shall interpret the district boundaries. 

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 4 
APPLICATION OF DISTRICT REGULATIONS 

 
 
Section 16.04.01 General 
 
The regulations set by this Chapter within each district shall be minimum regulations and 
shall apply uniformly to each class or kind of structure or land, and particularly, except as 
hereinafter provided. 
(Ord. 737, 800) 

 
Section 16.04.02 Zoning Affects Every Building and Use 
 
No building, structure, or land shall hereafter be used or occupied, and no building or 
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, or 
structurally altered except in conformity with all of the regulations herein specified for 
the district in which it is located. 
(Ord. 737, 800) 
 
Section 16.04.03 Performance Standards 
 
No building or other structure shall, without approval and adherence to Section 16.4.02 
and applicable district requirements, hereafter be erected or altered: 

 
A. To exceed the height or bulk; 
 
B. Except in conformity with area and parking restrictions of the appropriate district; 
 
C. To accommodate or house a greater number of families; 
 
D. So that there is more than one (1) principal building on one (1) buildable lot; 
 
E. To occupy a greater percentage of lot area; and 
 
F. To have narrower or smaller yards or other open spaces, than herein required, or 
in any other manner contrary to the provisions of this Chapter. 

(Ord. 737, 800) 
 
Section 16.04.04 Open Space, Off-Street Parking, and Loading Space; Restrictions 
 
No part of a yard, or other open space, off-street parking, or loading space required about 
or in connection with any building for the purpose of complying with this Chapter, shall 
be included as part of a yard, open space, off-street parking, or loading space similarly 
required for any other building. 
(Ord. 737, 800) 
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Section 16.04.05 Yard and Lot Reduction Prohibited 
 
No yard or lot existing at the time of passage of this Chapter shall be reduced in 
dimension or area below the minimum requirements set forth herein.  Yards or lots 
created after the effective date of this Chapter shall meet at least the minimum 
requirements established by this Chapter. 
(Ord. 737, 800) 
 
Section 16.04.06 Road or Public Way Vacation 
 
Whenever any road, street, or other public way is vacated by the official action of the 
City Council, the zoning district(s) adjoining each side of such road or public way shall 
automatically extend to the center of such vacation and all area included in such vacation 
shall be subject to all appropriate regulations of the extended district. 
(Ord. 737, 800) 
 
Section 16.04.07 Annexation 
 
Land newly annexed to the City of Winner shall include a designated zoning.  This 
section shall not apply when the annexation is only a platted right-of-way. 
(Ord. 737, 800) 
 
Section 16.04.08 Unclassified or Unspecified Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 5 
ESTABLISHMENT OF DISTRICTS 

 
Section 16.05.01 Districts Created 
 
For purposes of this Chapter, the following zoning districts and zoning map designations 
are established: 

AG - Agricultural  
R-1 - Single Family Residential   
R-2 - Two Family Residential 
R-2MH  -  Two Family Residential – Manufactured Home Allowed 

 R-3 - Multi-Family Residential 
R-3MH  -  Multi-Family Residential – Manufactured Home Allowed 
MHP - Manufactured Home Park 
REC - Recreation, Education, and Conservation 
C-1 - Highway Commercial  
C-2 - General Commercial 
C-2DT  -  General Commercial Downtown 
H - Healthcare 
I - Industrial 

(Ord. 737, 800) 
 

Section16.05.02 District Regulations 
 
District regulations shall be as set forth in sections of this Chapter and in Article 21 of 
this Chapter entitled “Supplementary District Regulations.” 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 6 
AGRICULTURAL DISTRICT (AG) 

 
Section 16.06.01 Intent 
 
The intent of the Agricultural District (AG) is to protect agricultural lands and the natural 
character of the rural area from incompatible land uses; preserve land best suited to 
agricultural uses and land in which the natural environment should be continued; and to 
limit, or minimize the impact of residential, commercial, and industrial development to 
those areas where they are best suited for reasons of practicality and service delivery. 
(Ord. 737, 800) 
 
Section 16.06.02 Principal Permitted Uses and Structures 
 
The following principal uses and structures shall be permitted in an Agricultural District 
(AG): 
 

A. Agriculture; 
 
B. Horticulture; 

 
C. Greenhouses, commercial; 

 
D. Parks;  

 
E. Riding stables; 

 
F. Public rodeo grounds; 

 
G. Exhibition areas;  

 
H. Farms, hobby;  

 
I. Dwellings, single-family; 

 
J. Manufactured homes, pursuant to Section 16.20.11; 

 
K. Modular homes; and 

 
L. Utility facilities. 

(Ord. 737, 800) 
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Section 16.06.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in an Agricultural District 
(AG): 
 

A. Temporary roadside stands for retail sale of produce;  
 

B. Home and farmstead occupations; 
 

C. Parking spaces, pursuant to Chapter 23; 
 

D. Day cares, family; 
 

E. Swimming pools, pursuant to Section 16.21.17; 
 

F. Signs, directional off-site; 
 

G. Signs, directional on-site; 
 

H. Signs, mounted wall; 
 

I. Signs, real estate; 
 

J. Signs, banner; 
 

K. Signs, name and address plate; 
 

L. Signs, easement and utility; 
 

M. Signs, flag;  
 

N. Garages; and 
 

O. Accessory structures and uses customary incidental to ag. 
(Ord. 737, 800) 
 
Section 16.06.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in an Agricultural District (AG): 
 
 

A. Towers, pursuant to Section 16.21.16; 
 

B. Signs, bulletin board; 
 

C. Signs, exterior on-site; 
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D. Signs, off-site; 

 
E. Signs, projecting; 

 
F. Signs, portable; and 

 
G. Signs, ground and monument. 

(Ord. 737, 800) 
 
Section 16.06.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
 
Section 16.06.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.06.05 are prohibited. 
(Ord. 737, 800) 
 
Section 16.06.07 Minimum Lot Requirements  
 
None required. 
(Ord. 737, 800) 
 
Section 16.06.08 Minimum Yard Requirements  
 
None required.  
(Ord. 737, 800) 

 
Section 16.06.09 Maximum Height 
 
The height of any dwelling unit shall not exceed thirty-five (35) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 7 
SINGLE FAMILY RESIDENTIAL DISTRICT (R-1) 

 
Section 16.07.01 Intent 
 
This district is intended to provide for a low density of single-family residential dwellings 
within the existing ranges of municipal services, or where municipal services can be 
obtained or developed economically. 
(Ord. 737, 800) 
 
Section 16.07.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Single Family 
Residential District (R-1): 
 

A. Dwellings, single family; 
 
B. Modular homes; 
 
C. Schools, public; 
 
D. Schools, private or denominational; 
 
E. Churches;  
 
F. Parks; and 
 
G. Utility facilities. 

(Ord. 737, 800) 
 
Section 16.07.03 Permitted Accessory Uses and Structures 

 
The following accessory uses and structures shall be permitted in a Single Family 
Residential District (R-1): 
 

A. Garages; 
 

B. Parking spaces, pursuant to Article 23; 
 

C. Home occupations; 
 

D. Day cares, family;  
 

E. Swimming pools, pursuant to Section 16.21.17; 
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F. Signs, directional on-site; 
 

G. Signs, directional off-site; 
 

H. Signs, real estate; 
 

I. Signs, banner; 
 

J. Signs, name and address plate; 
 

K. Signs, easement and utility;  
 

L. Signs, flag; and 
 

M. Accessory structures and uses customary incidental thereto. 
(Ord. 737, 800) 
 
Section 16.07.04 Conditional Uses 

 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Single Family Residential District (R-1): 
 

A. Manufactured homes pursuant to Section 16.21.11; 
 

B. Golf courses; 
 

C. Day cares, group family home; 
 

D. Signs, bulletin board; 
 

E. Signs, portable;  
 

F. Signs, ground and monument; and, 
 

G. Bed and Breakfast Operations, pursuant to Chapter 23. 
(Ord. 737, 783, 800) 
 
Section 16.07.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each, the Board 
of Adjustment, upon its own initiative or upon written application and after review 
recommendation of the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
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Section 16.07.06 Prohibited Uses and Structures 
 

All uses and structures that are not specifically permitted as principal, accessory, or 
conditional uses or approved as such within the provisions of Section 16.07.05 shall be 
prohibited. 
(Ord. 737, 800) 
 
Section 16.07.07 Minimum Lot Requirements 
 

A. The minimum lot area per single-family units shall be ten thousand (10,000) 
square feet; and 
 

B. The minimum lot width shall be seventy-five (75) feet. 
(Ord. 737, 800) 
 
Section 16.07.08 Minimum Yard Requirements 

 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. Front yard - 25 feet; 
 

B. Rear yard - 5 feet; 
 

C. In areas where no alley exists, or is planned, rear yards shall have a minimum of 
fifteen (15) feet dedicated for utility access and shall maintain the area free of 
obstructions, including but not limited to trees, fences, and other obstructions;  
 

D. Decks and patios may extend ten (10) feet into a rear yard;  
 

E. Side yard - 6 feet; and 
 

F. Side yards may be up to twenty five (25) feet on corner lots at the Commission’s 
discretion. 

(Ord. 737, 800) 
 
Section 16.07.09 Maximum Height 
 
The height of all buildings and structures shall not exceed thirty-five (35) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 8 
TWO FAMILY RESIDENTIAL DISTRICT (R-2) 

 
Section 16.08.01 Intent 
 
This district is intended to provide for a moderate density of a combination of residential 
dwelling options within the existing ranges of municipal services, or where municipal 
services can be obtained or developed economically. 
(Ord. 737, 800) 

 
Section 16.08.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Two Family 
Residential District (R-2): 
 

A. Dwellings, single family; 
 

B. Dwellings, two family; 
 

C. Modular homes; 
 

D. Schools, public; 
 

E. Schools, private or denominational;  
 

F. Churches;  
 

G. Parks; and 
 

H. Utility facilities. 
(Ord. 737, 800) 

 
Section 16.08.03 Permitted Accessory Uses and Structures 

 
The following accessory uses and structures shall be permitted in a Two Family 
Residential District (R-2): 
 

A. Garages; 
 

B. Parking spaces, pursuant to Article 23; 
 

C. Home occupations;  
 

D. Day cares, family; 
 

E. Swimming pools, pursuant to Section 16.21.17; 
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F. Signs, directional on-site; 
 

G. Signs, directional off-site; 
 

H. Signs, real estate; 
 

I. Signs, banner; 
 

J. Signs, name and address plate; 
 

K. Signs, easement and utility;  
 

L. Signs, flag; and 
 

M. Accessory structures and uses customary incidental thereto. 
(Ord. 737, 800) 
 
Section 16.08.04 Conditional Uses 

 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Two Family Residential District (R-2): 
 

A. Multifamily dwellings, pursuant to R3 lot square footage, yard, and parking 
requirements; 
 

B. Manufactured homes, pursuant to Section 16.21.11; 
 

C. Day care centers; 
 

D. Day cares, group family home; 
 

E. Bed and Breakfast Operations, pursuant to Article 23. 
 

F. Hospitals, pursuant to Article 23; 
 

G. Clinics, pursuant to Article 23; 
 

H. Nursing, rest, and convalescent homes, pursuant to Article 23; 
 

I. Golf courses; 
 

J. Existing mobile home parks, pursuant to Section 16.21.12; 
 

K. Signs, bulletin board; 
 

L. Signs, portable; and 
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M. Signs, ground, and monument. 
 (Ord. 737, 783, 800) 
 
Section 16.08.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
 
Section 16.08.06 Prohibited Uses and Structures 
 
All uses and structures that are not specifically permitted as principal, accessory, or 
conditional uses or approved as such within the provisions of Section 16.08.05 shall be 
prohibited. 
(Ord. 737, 800) 
 
Section 16.08.07 Minimum Lot Requirements 
 
A. The minimum lot area per single family shall be seven thousand (7,000) square feet 

and two family dwelling units or other uses shall be eight thousand four hundred 
(8,400) square feet; 
 

B. The minimum lot area shall not be less than two thousand (2,000) square feet for each 
dwelling unit thereafter; and 
 

C. The minimum lot width shall be fifty (50) feet for a single-family dwelling and 
seventy (70) feet for a two family dwelling or other uses.  

(Ord. 737, 800) 
 

Section 16.08.08 Minimum Yard Requirements 
 

All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. Front yard  25 feet; 
 

B. Rear yard  5 feet; 
 

C. In areas where no alley exists, or is planned, rear yards shall have a minimum of 
fifteen (15) feet dedicated for utility and fire access and shall maintain the area 
free of obstructions, including but not limited to trees, fences, and other 
obstructions;  
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D. Decks and patios may extend ten (10) feet into a rear yard;  
 

E. Side yard  6 feet; and 
 

F. Side yards may be up to twenty-five (25) feet on corner lots at the Planning 
Commission’s discretion. 

(Ord. 737, 800) 
 
Section 16.08.09 Maximum Height 
 
The height of all buildings and structures shall not exceed thirty-five (35) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 9 
TWO FAMILY RESIDENTIAL DISTRICT 

MANUFACTURED HOMES ALLOWED (R-2MH) 
 
Section 16.09.01 Intent 
 
This district is intended to provide for a moderate density of a combination of residential 
dwelling including manufactured homes options within the existing ranges of municipal 
services, or where municipal services can be obtained or developed economically. 
(Ord. 800) 
 
Section 16.09.02 Principal Permitted Uses and Structures 
 
The following principal uses and structures shall be permitted in a Two Family 
Residential Manufactured Home District (R-2MH): 
 

A. Dwellings, single family; 
 

B. Dwellings, two family; 
 

C. Modular homes; 
 

D. Manufactured homes, pursuant to Section 16.21.11;  
 

E. Schools, public; 
 

F. Schools, private or denominational;  
 

G. Churches;  
 

H. Parks; and 
 

I. Utility facilities. 
(Ord. 800) 
 
Section 16.09.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Two Family 
Residential District (R-2): 
 

A. Garages; 
 

B. Parking spaces, pursuant to Article 23; 
 

C. Home occupations;  
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D. Swimming pools, pursuant to Section 16.21.17; 

 
E. Day cares, family; 

 
F. Signs, directional on-site; 

 
G. Signs, directional off-site; 

 
H. Signs, real estate; 

 
I. Signs, banner; 

 
J. Signs, name and address plate; 

 
K. Signs, easement and utility;  

 
L. Signs, flag; and 

 
M. Accessory structures and uses customary incidental thereto. 

(Ord. 800) 
 
Section 16.09.04 Conditional Uses 

 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Two Family Residential District (R-2): 
 

A. Multifamily dwellings, pursuant to R3 lot square footage, yard, and parking 
requirements; 
 

B. Day care centers; 
 

C. Day cares, group family home; 
 

D. Hospitals, pursuant to Article 23; 
 

E. Clinics, pursuant to Article 23; 
 

F. Nursing, rest, and convalescent homes, pursuant to Article 23; 
 

G. Golf courses; 
 

H. Towers, pursuant to Section 16.21.16; 
 

I. Signs, bulletin board; 
 

J. Signs, portable; and 
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K. Signs, ground and monument. 

(Ord. 800) 
 
Section 16.09.05 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of 
Adjustment, upon its own initiative or upon written application and after review and 
recommendation of the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 800) 
 
Section 16.09.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.09.05 shall be prohibited. 
(Ord. 800) 
 
Section 16.09.07 Minimum Lot Requirements 
 

A. The minimum lot area per single family shall be seven thousand (7,000) square 
feet and two family dwelling units or other uses shall be eight thousand four 
hundred (8,400) square feet; 
 

B. The minimum lot area shall not be less than two thousand (2,000) square feet for 
each dwelling unit thereafter; and 
 

C. The minimum lot width shall be fifty (50) feet for a single-family dwelling and 
seventy (70) feet for a two-family dwelling or other uses.  

(Ord. 800) 
 
Section 16.09.08 Minimum Yard Requirements 

 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. Front yard: 25 feet; 
 

B. Rear yard:  5 feet; 
 

C. In areas where no alley exists, or is planned, rear yards shall have a minimum of 
fifteen (15) feet dedicated for utility and fire access and shall maintain the area 
free of obstructions, including but not limited to trees, fences, and other 
obstructions;  
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D. Side yard: 6 feet; and 
 

E. Side yards may be up to twenty-five (25) feet on corner lots at the Commission’s 
discretion. 

(Ord. 800) 
 
Section 16.09.09 Maximum Height 

 
The height of all buildings and structures shall not exceed thirty-five (35) feet. 
(Ord. 800) 
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CHAPTER 16 
ZONING 

ARTICLE 10 
MULTI-FAMILY RESIDENTIAL DISTRICT (R-3) 

 
Section 16.10.01 Intent 
  
This district is intended to provide for a high density of residential dwellings, including 
multiple family units, within the existing ranges of municipal services. 
(Ord. 737, 800) 
 
Section 16.10.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Multi-family 
Residential District (R-3): 
 

A. Dwellings, single-family;  
 
B. Dwellings, two-family; 
 
C. Dwellings, multi-family;  
 
D. Modular homes; 
 
E. Public buildings; 
 
F. Schools, public; 
 
G. Schools, private or denominational;  
 
H. Churches;  
 
I. Parks; and 
 
J. Utility facilities. 

(Ord. 737, 800) 
 

Section 16.10.03 Permitted Accessory Uses and Structures 
 

The following accessory uses and structures shall be permitted in a Multi-family 
Residential District (R-3): 
 

A. Garages;  
 

B. Parking spaces, pursuant to Article 23; 
 

C. Home occupations; 
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D. Day care centers; 

 
E. Day cares, family; 

 
F. Day cares, group family home; 

 
G. Swimming pools, pursuant to Section 16.21.17; 

 
H. Signs, directional on-site; 

 
I. Signs, directional off-site; 

 
J. Signs, real estate; 

 
K. Signs, banner; 

 
L. Signs, name and address plate; 

 
M. Signs, easement and utility;  

 
N. Signs, flag; and 

 
O. Accessory structures and uses customary incidental thereto. 

(Ord. 737, 800) 
 
Section 16.10.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Multi-family Residential District (R-3): 

 
P. Manufactured homes, pursuant to Section 16.21.11; 
 
Q. Existing mobile home parks, pursuant to Section 16.21.12; 
 
R. Residential care facilities;  
 
S. Nursing, rest, and convalescent homes;  
 
T. Congregate housing; 
 
U. Clubs; 
 
V. Clinics, pursuant to Article 23; 
 
W. Hospitals, pursuant to Article 23; 
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X. Funeral homes, pursuant to Article 23; 
 
Y. Signs, bulletin board; 
 
Z. Signs, portable; 
 
AA. Signs, ground and monument; and 
 
BB. Towers, pursuant to Section 16.21.16. 

 
CC. Bed and Breakfast Operations, pursuant to Chapter 23. 

(Ord. 737, 783, 800) 
 
Section 16.10.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
 
Section 16.10.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.10.05 shall be prohibited. 
(Ord. 737, 800) 
 
Section 16.10.07 Minimum Lot Requirements 
 
A. The minimum lot area shall not be less than: 
 

1. Seven thousand (7,000) square feet for a single family dwelling; 
 

2. Eight thousand four hundred (8,400) square feet for a two family dwelling; 
 

3. Six thousand (6,000) square feet for the first unit of a multi-family dwelling, plus 
one thousand two hundred (1,200) square feet for each additional unit up to 
twelve (12) units and seven hundred fifty (750) square feet for each addition unit 
over twelve (12); 
 

4. One (1) acre for institutional uses; 
 

5. Fifteen thousand (15,000) square feet for fraternities, sororities, clubs, and lodges; 
and 
 

6. Nine thousand six hundred (9,600) square feet for other uses. 
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B. The minimum lot width shall be: 
 

1. Sixty (60) feet for a single family dwelling; 
 

2. Seventy (70) feet for a two family dwelling; 
 

3. Eighty (80) feet for a multi-family dwelling and fraternities or sororities; 
 
4. One hundred (100) feet for institutional uses; and 
 
5. Eighty (80) feet for other uses. 

(Ord. 737, 800) 
 

Section 16.10.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. Front yard  25 feet; 
 
B. Rear yard   5 feet;  
 
C. In areas where no alley exists, or is planned, rear yards shall have a minimum of 

fifteen (15) feet dedicated for utility and fire access and shall maintain the area 
free of obstructions, including but not limited to trees, fences, and other 
obstructions; 

 
D. Decks and patios may expand ten (10) feet into a rear yard;  
 
E. Side yard, one to two family dwellings  6 feet; 
 
F. Side yard, multi-family dwelling, school, church, or other similar buildings

 10 feet; and 
 
G. Side yards may be up to twenty-five (25) feet on corner lots at the Board’s 

discretion. 
(Ord. 737, 800) 
 
Section 16.10.09 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 11 
MULTI-FAMILY RESIDENTIAL DISTRICT 

MANUFACTURED HOMES ALLOWED (R-3MH) 
 

Section 16.11.01 Intent 
  
This district is intended to provide for a high density of residential dwellings, including 
multiple family units, within the existing ranges of municipal services. 
(Ord. 800) 
 
Section 16.11.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Multi-family 
Residential District - Manufactured Homes Allowed (R-3MH): 
 

A. Dwellings, single-family;  
 

B. Dwellings, two-family; 
 

C. Dwellings, multi-family;  
 

D. Modular homes; 
 

E. Manufactured homes, pursuant to Section 16.21.11; 
 

F. Schools, public; 
 

G. Schools, private or denominational;  
 

H. Churches;  
 

I. Parks; and 
 

J. Utility facilities. 
(Ord. 800) 
 
Section 16.11.03   Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Multi-family 
Residential District - Manufactured Homes Allowed (R-3MH): 
 

A. Garages;  
 

B. Parking spaces, pursuant to Article 23; 
 

C. Home occupations; 
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D. Day care centers; 

 
E. Day cares, family; 

 
F. Day cares, group family home; 

 
G. Swimming pools, pursuant to Section 16.21.17; 

 
H. Signs, directional on-site; 

 
I. Signs, directional off-site; 

 
J. Signs, real estate; 

 
K. Signs, banner; 

 
L. Signs, name and address plate; 

 
M. Signs, easement and utility;  

 
N. Signs, flag; and 

 
O. Accessory structures and uses customary incidental thereto. 

(Ord. 800) 
 
Section 16.11.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Multi-family Residential District - 
Manufactured Homes Allowed (R-3MH): 
 

A. Residential care facilities;  
 

B. Existing mobile home parks, pursuant to Section 16.21.12; 
 

C. Nursing, rest, and convalescent homes;  
 

D. Congregate housing; 
 

E. Clubs; 
 

F. Clinics, pursuant to Article 23; 
 

G. Hospitals, pursuant to Article 23; 
 

H. Signs, bulletin board; 
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I. Signs, portable; 

 
J. Signs, ground and monument; and 

 
K. Towers, pursuant to Section 16.21.16. 

(Ord. 800) 
 
Section 16.11.05 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of 
Adjustment, upon its own initiative or upon written application and after review and 
recommendation of the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
 
Section 16.11.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.11.05 shall be prohibited. 
(Ord. 800) 
 
Section 16.11.07 Minimum Lot Requirements 
 

A. The minimum lot area shall not be less than: 
 

1. Seven thousand (7,000) square feet for a single family dwelling; 
 

2. Eight thousand four hundred (8,400) square feet for a two family 
dwelling; 

 
3. Six thousand (6,000) square feet for the first unit of a multi-family 

dwelling, plus one thousand two hundred (1,200) square feet for each 
additional unit up to twelve (12) units and seven hundred fifty (750) 
square feet for each addition unit over twelve (12); 

 
4. One (1) acre for institutional uses; 

 
5. Fifteen thousand (15,000) square feet for fraternities, sororities, clubs, 

and lodges; and 
 

6. Nine thousand six hundred (9,600) square feet for other uses. 
 

B. The minimum lot width shall be: 
 
1. Sixty (60) feet for a single family dwelling; 

 
2. Seventy (70) feet for a two family dwelling; 
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3. Eighty (80) feet for a multi-family dwelling and fraternities or sororities; 

 
4. One hundred (100) feet for institutional uses; and 

 
5. Eighty (80) feet for other uses. 

(Ord. 800) 
 
Section 16.11.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. Front yard  25 feet; 
 

B. Rear yard   5 feet;  
 

C. In areas where no alley exists, or is planned, rear yards shall have a minimum of 
fifteen (15) feet dedicated for utility and fire access and shall maintain the area 
free of obstructions, including but not limited to trees, fences, and other 
obstructions; 

 
D. Side yard, one to two family dwellings  6 feet; 

 
E. Side yard, multi-family dwelling, school, church, or other similar buildings

 10 feet; and 
 

F. Side yards may be up to twenty-five (25) feet on corner lots at the Commission’s 
discretion. 

(Ord. 800) 
 
Section 16.11.09 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 
(Ord. 800) 
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CHAPTER 16 
ZONING 

ARTICLE 12 
MANUFACTURED HOME PARK DISTRICT (MHP) 

 
Section 16.12.01 Intent 
 
The intent of the Manufactured Home Park District (MHP) is to preserve and enhance 
property values in the city by providing designated, distinctive areas in which 
manufactured homes may be situated as a residential dwelling.  It is the intent that this 
district be a desirable, prominent area providing adequate open space and essentially the 
same considerations given to citizens of other residential districts. 
(Ord. 737, 800) 
 
Section 16.12.02 Permitted Principal Uses and Structures 
 
The following principal uses and structures shall be permitted in a Manufactured Home 
Park District (MHP): 
 

A. Manufactured homes, pursuant to Section 16.21.10 (C);  
 
B. Utility facilities; and 

 
C. Parks. 

(Ord. 737, 800) 
 
Section 16.12.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Manufactured Home 
Park District (MHP): 
 

A. Garages; 
 

B. Accessory buildings; 
 

C. Home occupations; 
 

D. Day cares, family; 
 

E. Swimming pools, pursuant to Section 16.21.12; 
 

F. Laundry facilities; 
 

G. Signs, directional on-site; 
 

H. Signs, directional off-site; 
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I. Signs, real estate; 
 

J. Signs, banner; 
 

K. Signs, name and address plate; 
 

L. Signs, easement and utility;  
 

M. Signs, flag; and 
 

N. Accessory structures and uses customary incidental thereto. 
(Ord. 737, 800) 
 
Section 16.12.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Manufactured Home Park District 
(MHP): 
 

A. Self-storage warehouses; 
 

B. Day cares, group family home; 
 

C. Day care centers; 
 

D. Signs, bulletin board; 
 

E. Signs, portable; 
 

F. Signs, ground and monument;  
 

G. Signs, mounted wall; and 
 

H. Towers. 
(Ord. 737, 800) 
 
Section 16.12.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written and after review and 
recommendation by the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
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Section 16.12.06 Prohibited Uses and Structures 
 
No part of any park shall be used for nonresidential purposes, except such uses that are 
required for the direct servicing and well being of park residents and for the management 
and maintenance of the park. 
(Ord. 737, 800) 
 
Section 16.12.07 Minimum Lot Requirements 
 
A. The minimum park size is three (3) acres; 
 
B. The minimum park width is three hundred (300) feet; 
 
C. The minimum lot area for individual manufactured homes shall be four thousand 

(4,000) square feet; 
 
D. The density of any manufactured home park shall not exceed eight (8) units per gross 

acre; and 
 
E. The net density of any particular acre shall not exceed ten (10) units per net (gross 

reduced by required yards, streets, etc.) acre. 
(Ord. 737, 800) 
 
Section 16.12.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot line.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

A. The minimum distance required for the separation of a manufactured home from 
side and rear lot lines shall be six (6) feet.  In no case shall a manufactured home 
be closer than twelve (12) feet from another manufactured home; 

 
B. The minimum setback distance required from a private drive or public right-of-

way shall be twenty (20) feet; and 
 

C. Accessory buildings shall not encroach on minimum yard requirements. 
(Ord., 737, 800) 
 
Section 16.12.09 Manufactured Home Park Application Requirements 
 
A. The applicant follows the rezoning process pursuant to Chapter 25; 
 
B. A request for a change in zoning districts to a Manufactured Home Park District shall 

set forth the location and legal description of the proposed manufactured home park 
property; 
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C. Each application for a manufactured home park shall be accompanied by a detailed 
site development plan incorporating the regulations established herein.  The plan shall 
be drawn to scale and indicate the following: 
 
1. Location and topography of the proposed manufactured home park, including 

adjacent property owners and proximity to federal and state highways, and to 
county, township, or city roads; 
 

2. Exterior and interior property or individual lot lines with dimensions and square 
footage of the proposed park; 
 

3. Location and dimensions of all easements and right-of-ways; 
 

4. Proposed lot layout, including parking and recreational areas; 
 

5. General street and pedestrian walkway plan; 
 

6. General utility, water, and sewer plan with proximity and proposed connection to 
municipal and/or private utilities; and 
 

7. Site drainage plan and development impact on culverts, etc. 
 
D. Certification of compliance with all ordinances and regulations regarding 

manufactured home park licensing and zoning, health, plumbing, electrical, building, 
fire prevention, and all other applicable ordinances and regulations. 

(Ord. 737, 800) 
 
Section 16.12.10 Manufactured Home Regulations within a Manufactured Home 
Park 
 
A. Manufactured home developments should be located to avoid the need for 

excessive traffic movement from the park to pass through an existing single-
family residential area or area suitable for future single-family residential 
development; and 

 
B. Access and Street Requirements: 

 
1. All manufactured home spaces must be served from internal private streets within 

the manufactured home park and there shall be no direct access from a 
manufactured home space to a public street or alley; 

 
2. Internal private streets must be graveled at a minimum and kept in good repair to 

prevent excessive potholes or pooling of water; 
 
3. A minimum of two (2) off-street parking spaces shall be provided for each 

manufactured home lot; guest parking of one (1) parking space per five (5) 
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manufactured home spaces shall be interspersed throughout the manufactured 
home park; 

 
4. No internal private street access to public streets shall be located closer than one 

hundred (100) feet to any public street intersection; 
 
5. Stop signs shall be placed at all public street intersections and Yield signs placed 

appropriately on internal private streets; 
 
6. Entrance to manufactured home parks shall have direct connections to a public 

road and shall be designed to allow free movement of traffic on such public roads; 
and 

 
7. Streets should be of adequate widths to accommodate the contemplated parking 

and traffic load in accordance with the type of street with twelve (12) feet 
minimum moving lanes for collector streets, twelve (12) feet minimum moving 
lanes for minor streets, and eight (8) feet minimum lanes for parallel. 

 
C. Other Requirements: 

 
1. Manufactured homes may be of single or multiple sections and shall not be less 

than fourteen (14) feet as assembled on the site, as measured across the narrowest 
portion; 

 
2. Provided with skirting material, which is not highly combustible and installed 

around the perimeter of the home from the bottom of the manufactured home to 
the ground; 

 
3. The hitch shall be removed; 
 
4. All electric service shall be underground; 
 
5. Each manufactured home lot shall be connected to the City of Winner water and 

sewer systems with individual utility service lines and valves as approved by the 
City; 

 
6. If individual collection points are not available, each manufactured home park 

shall provide screened areas or enclosed containers accessible for refuse 
collection of an adequate size for the number of units served, and shall provide for 
the disposal of such refuse on a regularly scheduled basis; and 

 
7. Anchored to the ground to resist tipping and lateral movement in the manner 

contemplated by the manufactured design;  
 
8. Not less than ten (10) percent of the gross site area shall be devoted and 

maintained as recreational facilities for occupant needs; 
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9. No manufactured home shall occupy more than fifty (50) percent of the area of 

the lot on which it is situated;  
 
10. A landscaped buffer area of twelve (12) feet in width shall be provided and 

maintained around the perimeter of the park, except where walks and drives 
penetrate the buffer. 

 
11. The manufactured home shall meet or exceed the federal HUD Manufactured 

Home Construction and Safety Standards; and 
 
12. Additional development requirements may be prescribed as conditions for 

approval when determined to be necessary to ensure protection of the neighboring 
property’s character, compatibility with land uses, and health and safety of 
manufactured home park occupants. 

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 13 
RECREATION, EDUCATION, & CONSERVATION DISTRICT (REC) 

 
Section 16.13.01 Intent 
  
This district is for recreation and related uses. The intent is that this district has a 
minimum impact on any adjacent residential areas. 
(Ord. 800) 
 
Section 16.13.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Recreation, Education, 
and Conservation District (REC): 

 
A. Public recreation facility; 

 
B. Conservation activities and facilities;  
 
C. Schools; 

 
D. Public buildings; 

 
E. Arts and Cultural facilities; 

 
F. Fairgrounds; and 
 
G. Utility facilities. 

(Ord. 800) 
 
Section 16.13.03 Permitted Accessory Uses and Structures 

 
The following accessory uses and structures shall be permitted in a Recreation, 
Education, and Conservation District (REC): 

 
A. Parking spaces, pursuant to Article 23;  

 
B. Hay production; 

 
C. Signs, directional on-site; 

 
D. Signs, directional off-site; 

 
E. Signs, real estate; 

 
F. Signs, banner; 
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G. Signs, name and address plate; 

 
H. Signs, easement and utility;  

 
I. Signs, bulletin board; 

 
J. Signs, portable; 

 
K. Signs, ground and monument;  

 
L. Signs, flag; and 

 
M. Accessory structures and uses customary incidental thereto. 

(Ord. 800) 
 
Section 16.13.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may 
permit as conditional uses in a Recreation, Education, and Conservation District (REC): 
 

A. Campgrounds; 
 

B. Shooting ranges; 
 

C. Commercial recreational facility; 
 

D. Gardens; nursery, and tree farm; and 
 

E. Towers, pursuant to Section 16.21.15. 
(Ord. 800) 
 
Section 16.13.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 800) 
 
Section 16.13.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.13.05 shall be prohibited. 
(Ord. 800) 
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Section 16.13.07 Minimum Lot Requirements 
 
The minimum lot area shall not be less than forty thousand (40,000) square feet. 
(Ord. 800) 

 
Section 16.13.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures: 
 

A. Front yard (any yard with street frontage) 25 feet; 
 
B. Interior lot lines adjacent to residential property  10 feet; and 

 
C. Signs are allowed within required front yards if they do not significantly impact 

neighboring residential areas. 
(Ord. 800) 
 
Section 16.13.09 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 
(Ord. 800) 
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CHAPTER 16 
ARTICLE 14 

ZONING 
HIGHWAY COMMERCIAL DISTRICT (C-1) 

 
Section 16.14.01 Intent 
 
The intent of the Highway Commercial District (C-1) is to provide for a commercial area 
for those businesses that normally function with and need major highway access. 
(Ord. 737, 800) 
 
Section 16.14.02 Principal Permitted Uses and Structures 
 
The following principal uses and structures shall be permitted in a Highway Commercial 
District (C-1): 
 

A. Car washes; 
 

B. Bus depots;  
 

C. Construction services; 
 

D. Agricultural services and sales;  
 

E. Agricultural chemical sales and applications; 
 

F. Manufacturing; 
 

G. Lumber yards; 
 

H. Plumbing services; 
 

I. Heating, ventilating, and air-conditioning services; 
 

J. Truck or equipment terminals;  
 

K. Veterinary clinics;  
 

L. Veterinary services; 
 

M. Electronic media studios, pursuant to Section 1641; 
 

N. Offices; 
 

O. Financial institutions; 
 

P. Funeral homes; 
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Q. Service establishments; 

 
R. Clinics; 

 
S. Bars; 

 
T. Wholesale sales;  

 
U. Greenhouses, commercial;  

 
V. Arcades;  

 
W. Motels; 

 
X. Hotels; 

 
Y. Dwelling units, second story or above; 

 
Z. Open sales areas; 

 
AA. Gasoline stations; 

 
BB. Convenience stores; 

 
CC. Garages, public; 

 
DD. Repair shops, motor vehicle; 

 
EE. Repair shops, auto-body; 

 
FF. Retail sales; 

 
GG. Rent-all shops; 

 
HH. Exhibition areas; 

 
II. Self-storage warehouses; 

 
JJ. Lockers; 

 
KK. Utility facilities; 

 
LL. Restaurants; 

 
MM. Restaurants, in-house; 
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NN. Restaurants, drive-ins;  

 
OO. Theaters;  

 
PP. Theaters, drive-in; and 

 
QQ. Food product processing facilities. 

(Ord. 737, 800) 
 
Section 16.14.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Highway Commercial 
District (C-1):  
 

A. Dwelling units as accessory uses to the principal use; 
 
B. Parking spaces, pursuant to Chapter 23; 

 
C. Signs, exterior on-site; 
 
D. Signs, directional on-site; 
 
E. Signs, directional off-site; 
 
F. Signs, real estate; 
 
G. Signs, bulletin board; 
 
H. Signs, banner; 
 
I. Signs, name and address plate; 
 
J. Signs, mounted wall; 
 
K. Signs, easement and utility;  

 
L. Signs, projecting; 
 
M. Signs, roof; 
 
N. Signs, portable;  

 
O. Signs, ground and monument, 
 
P. Signs, flag; and 
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Q. Accessory structures and uses customary incidental thereto. 
(Ord. 737, 800) 
 
Section 16.14.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Highway Commercial District (C-1): 
 

R. Dwellings, single-family; 
 

S. Manufactured homes; 
 

T. Modular homes; 
 

U. Dwellings, multifamily, pursuant to R3 lot square footage, yard, and parking 
requirements. 

 
V. Schools, public; 

 
W. Schools, private or denominational;  

 
X. Warehouses;  

 
Y. Outdoor storage areas, pursuant to Section 16.21.14; 

 
Z. Campgrounds, pursuant to Section 16.21.15;  

 
AA. Amusement parks; 

 
BB. Commercial outdoor recreation facilities;  

 
CC. Signs, off-site; 

 
DD. Towers, pursuant to Section 16.21.18; and 

 
EE. Security dwelling units. 

 (Ord. 737, 800) 
 
Section 16.14.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application, shall 
determine whether a use not specifically listed as a permitted, accessory, or conditional 
use in a District shall be deemed a permitted, accessory, or conditional use in one or more 
districts on the basis of similarity to uses specifically listed. 
(Ord. 737, 800) 
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Section 16.14.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.14.05 shall be prohibited. 
(Ord. 737, 800) 
 
Section 16.14.07 Minimum Lot Requirements 
 
A. The minimum lot area shall be ten thousand (10,000) square feet; and 

 
B. The minimum lot width shall be one hundred (100) feet. 
(Ord. 737, 800) 

 
Section 16.14.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot line.  This Section 
shall apply to all buildings and structures, including but not limited to decks, patios, and 
garages: 
 

1. Front yard 20 feet; 
 

2. Rear yard  10 feet; and 
 

3. Side yard 10 feet. 
(Ord. 737, 800) 
 
Section 16.14.09 Maximum Height 
 
The maximum height of structures shall be forty-five (45) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ARTICLE 15 

ZONING 
COMMERCIAL DISTRICT (C-2) 

 
Section 16.15.01 Intent 
 
The intent of the Commercial District (C-2) is to provide a commercial use other than the 
downtown main commercial district, without the large setbacks of a Highway 
Commercial District (C-1). 
(Ord. 737, 800) 
 
Section 16.15.02 Principal Permitted Uses and Structures 
   
The following principal uses and structures shall be permitted in a Commercial District 
(C-2): 
   

A. Retail sales; 

B. Financial institutions; 

C. Service establishments; 

D. Clubs; 

E. Financial services; 

F. Governmental services; 

G. Hospitals; 

H. Clinics; 

I. Bars; 

J. Dwelling units, second story and above; 

K. Restaurants; 

L. Gasoline stations; 

M. Bus depots; 

N. Heating, ventilating, air-conditioning sales and service; 

O. Theaters; 
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P. Electronic media studios; 

Q. Arcades; 

R. Health and fitness clubs; 

S. Utility facilities; 

T. Secondhand shops; 

U. Thrift shops; 

V. Offices; 

W. Bowling alleys; 

X. Parking spaces, pursuant to Chapter 22; 

Y. Veterinary clinics; 

Z. Funeral homes; and 

AA. Food product processing facilities. 
(Ord. 737, 800) 

 
Section 16.15.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Commercial District 
(C-2):  
 

A. Signs, exterior on-site; 
 
B. Signs, directional on-site; 
 
C. Signs, directional off-site; 
 
D. Signs, real estate; 
 
E. Signs, bulletin board; 
 
F. Signs, banner; 
 
G. Signs, name and address plate; 
 
H. Signs, mounted wall; 
 
I. Signs, easement and utility;  
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J. Signs, flag;  

 
K. Signs, projecting; 
 
L. Signs, roof; 
 
M. Signs, portable;  
 
N. Signs, ground and monument; and 
 
O. Accessory structures and uses customary incidental thereto. 

(Ord. 737, 800) 
 
Section 16.15.04 Conditional Uses 

 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Commercial District (C-2): 
 

A. Dwellings, single-family; 
 
B. Manufactured homes; 
 
C. Modular homes; 
 
D. Dwellings, multifamily, pursuant to R3 lot square footage, yard, and parking 

requirements. 
 

E. Schools, public; 
 
F. Schools, private or denominational;  
 
G. Churches; 
 
H. Nursing, rest, and convalescent homes; 
 
I. Day care centers; 
 
J. Day cares, family;  
 
K. Day cares, group family home; and 
 
L. Hotels; 

M. Motels; 

N. Manufacturing; 
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O. Lockers; 

P. Self-storage warehouses; 

Q. Pawn shops; 

R. Signs, off-site; and 
 
S. Towers. 

(Ord. 737, 800) 
 
Section 16.15.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 

 
Section 16.15.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.15.05 shall be prohibited. 
(Ord. 737, 800) 

 
Section 16.15.07 Minimum Lot Requirements 
 
A. The minimum lot area shall be two thousand five hundred (2,500) square feet;  

 
B. The minimum lot width shall be twenty-five (25) feet; and 

 
C. The minimum lot depth shall be one hundred (100) feet. 
(Ord. 737, 800) 

 
Section 16.15.08 Minimum Yard Requirements 
 
The Commercial District (C-2) shall be exempt from yard requirements except where the 
District abuts a Residential District.  In such cases: 
 

A. There shall be an open space of not less than a depth of twenty (20) feet as 
measured to the front building line; 

 
B. There shall be an open space of not less than a depth of six (6) feet as measured to 

the rear building line except when bordering an alley; and 
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C. There shall be open spaces of not less than a depth of six (6) feet, up to twenty 
(20) feet on corner lots at the Board’s discretion, as measured from the side 
building lines.  The Board shall base its determination upon the prevailing 
neighborhood patterns and public safety. 

 (Ord. 737, 800) 
 
Section 16.15.09 Maximum Height 
 
The maximum height of structures shall be forty-five (45) feet. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 16 
COMMERCIAL DISTRICT DOWNTOWN (C-2 DT) 

 
Section 16.16.01 Intent 
 
The intent of the Commercial District Downtown (C-2DT) is to provide a commercial in 
the downtown main commercial district, without the setbacks or off-street parking 
requirements. 
(Ord. 800) 
 
Section 16.16.02 Principal Permitted Uses and Structures 
   
The following principal uses and structures shall be permitted in a Commercial District 
(C-2DT): 
 

A. Retail sales; 

B. Financial institutions; 

C. Service establishments; 

D. Clubs; 

E. Financial services; 

F. Governmental services; 

G. Hospitals; 

H. Clinics; 

I. Bars; 

J. Dwelling units, second story and above; 

K. Restaurants; 

L. Bus depots; 

M. Heating, ventilating, air-conditioning sales and service; 

N. Theaters; 

O. Electronic media studios; 
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P. Arcades; 

Q. Health and fitness clubs; 

R. Utility facilities; 

S. Secondhand shops; 

T. Thrift shops; 

U. Offices; 

V. Bowling alleys; 

W. Parking spaces, pursuant to Chapter 18; 

X. Veterinary clinics; 

Y. Funeral homes; and 

Z. Food product processing facilities. 
(Ord. 800) 
 
Section 16.16.03 Permitted Accessory Uses and Structures 
 
The following accessory uses and structures shall be permitted in a Commercial 
Downtown District (C-2DT):  
 

A. Signs, exterior on-site; 
 

B. Signs, directional on-site; 
 

C. Signs, directional off-site; 
 

D. Signs, real estate; 
 

E. Signs, bulletin board; 
 

F. Signs, banner; 
 

G. Signs, name and address plate; 
 

H. Signs, mounted wall; 
 

I. Signs, easement and utility;  
 

J. Signs, projecting; 
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K. Signs, roof; 

 
L. Signs, portable;  
 
M. Signs, ground and monument  

 
N. Signs, flag; and 

 
O. Accessory structures and uses customary incidental thereto. 

(Ord. 800) 
 
Section 16.16.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in a Commercial Downtown District (C-
2DT): 
 

A. Dwellings, single-family; 
 

B. Dwellings, multifamily;  
 

C. Manufactured homes; 
 

D. Schools, public; 
 

E. Schools, private or denominational;  
 

F. Churches; 
 

G. Nursing, rest, and convalescent homes; 
 

H. Day care centers; 
 

I. Day cares, family;  
 

J. Day cares, group family home; and 
 

K. Hotels; 
 

L. Motels; 
 

M. Manufacturing; 
 

N. Lockers; 
 

O. Pawn shops; 
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P.  Signs, off-site; and 
 

Q. Towers. 
(Ord. 800) 
 
Section 16.16.05 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of 
Adjustment, upon its own initiative or upon written application and after review and 
recommendation of the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 800) 
 
Section 16.16.06 Prohibited Uses and Structures 

 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 1209, shall be prohibited. 
(Ord. 800) 
 
Section 16.16.07 Minimum Lot Requirements 

 
A. The minimum lot area shall be two thousand five hundred (2,500) square feet;  

 
B. The minimum lot width shall be twenty-five (25) feet; and 

 
C. The minimum lot depth shall be one hundred (100) feet. 
(Ord. 800) 
 
Section 16.16.08 Minimum Yard Requirements 
 
The Commercial District Downtown (C-2 DT) shall be exempt from yard 
requirements. 
(Ord. 800) 
 
Section 16.16.09 Maximum Height 

 
The maximum height of structures shall be forty-five (45) feet. 
(Ord. 800) 
 
Section 16.16.10 Building Approval 
 
The Planning Commission must approve plans for all principal permitted uses and 
structures that are to be built in the areas zoned Commercial District Downtown.  
(Ord. 828) 
Revised March  2013  
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CHAPTER 16 
ZONING 

ARTICLE 17 
HEALTHCARE DISTRICT (H) 

 
Section 16.17.01 Intent 
  
This district is for healthcare and related uses. The intent is that this district has a 
minimum impact on any adjacent residential areas. 
(Ord. 800) 
 
Section 16.17.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Healthcare District 
(H): 
 

A. Hospitals;  
 
B. Nursing and rest homes; 
 
C. Convalescent centers; 

 
D. Congregate housing; 

 
E. Assisted living facilities;  

 
F. Residential care facilities; 
 
G. Public buildings; 
 
H. Churches;  
 
I. Parks; and 
 
J. Utility facilities. 

(Ord. 800) 
 
Section 16.17.03 Permitted Accessory Uses and Structures 

 
The following accessory uses and structures shall be permitted in a Healthcare District 
(H): 

 
A. Parking spaces, pursuant to Article 23; 

 
B. Housing facilities; 

 
C. Day care centers; 



CITY OF WINNER MUNICIPAL CODE 

16-17-2 

 
D. Swimming pools, pursuant to Section 16.21.16; 

 
E. Signs, directional on-site; 

 
F. Signs, directional off-site; 

 
G. Signs, real estate; 

 
H. Signs, banner; 

 
I. Signs, name and address plate; 

 
J. Signs, easement and utility;  

 
K. Signs, bulletin board; 

 
L. Signs, portable; 

 
M. Signs, ground and monument; 

 
N. Signs, flag; and 

 
O. Accessory structures and uses customary incidental thereto. 

(Ord. 800) 
 
Section 16.17.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may 
permit as conditional uses in a Healthcare District (H): 
 

P. Modular homes; 
 

Q. Manufactured homes, pursuant to Section 16.21.11; 
 
R. Clubs; 
 
S. Funeral homes;  

 
T. Helipads; and 
 
U. Towers, pursuant to Section 16.20.15. 

(Ord. 800) 
 
Section 16.17.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
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review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 800) 
 
Section 16.17.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.10.05 shall be prohibited. 
(Ord. 800) 
 
Section 16.17.07 Minimum Lot Requirements 
 
The minimum lot area shall not be less than six thousand (6,000) square feet. 
(Ord. 800) 
 
Section 16.17.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures: 
 

A. Front yard (any yard with street frontage) 25 feet; 
 
B. Interior lot lines adjacent to residential property  10 feet; and 

 
C. Signs are allowed within required front yards if they do not significantly impact 

neighboring residential areas. 
(Ord. 800) 
 
Section 16.17.09 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 
(Ord. 800) 
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CHAPTER 16 
ZONING 

ARTICLE 18 
INDUSTRIAL DISTRICT (I) 

 
Section 16.18.01 Intent 
 
This intent of the Industrial District (I) is to provide for the future development of new 
industrial and certain commercial activities in areas where municipal utilities are most 
readily available and in areas where ingress and egress can be provided in a safe and 
convenient manner.  The activities located in this district should be engaged in either 
manufacturing or wholesale commercial trade.  
(Ord. 737, 800) 
 
Section 16.18.02 Principal Permitted Uses 
 
The following principal uses and structures shall be permitted in an Industrial District (I): 
 

A. Truck or equipment terminals;  

B. Wholesale sales;  

C. Warehousing; 

D. Manufacturing; 

E. Food product processing facilities; 

F. Agriculture product processing facilities; 

G. Fertilizer production or processing; 

H. Agricultural chemical sales and applications; 

I. Open sales area;  

J. Veterinary services; 

K. Veterinary clinics; 

L. Services;  

M. Repair, auto body; 

N. Repair, motor vehicle;  

O. Concrete plants; 
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P. Asphalt plants; 

Q. Tank farms; 

R. Machine shops; 

S. Gasoline stations; 

T. Truck or equipment repair; 

U. Beverage bottling or distribution;  

V. Grain elevators; 

W. Lockers; 

X. Outdoor storage areas, pursuant to Section 16.20.14;  

Y. Lumber yards; 

Z. Junkyards; 

AA. Salvage yards; 

BB. Recycling centers;  
 

CC. Utility facilities. Security dwelling units;  
 

DD. Schools, trade or commercial; 
 

EE. Restaurants, in-house;  
 

FF. Kennels, pursuant to Section 1829; 
(Ord. 737, 800) 
 
Section 16.18.03 Permitted Accessory Uses 
 
The following accessory uses and structures shall be permitted in an Industrial District 
(I):  
 

A. Signs, exterior, on-site; 
 
B. Signs, directional on-site; 
 
C. Signs, directional off-site; 
 
D. Signs, real estate; 
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E. Signs, bulletin board; 
 
F. Signs, banner; 
 
G. Signs, name and address plate; 
 
H. Signs, mounted wall; 
 
I. Signs, easement and utility;  

 
J. Signs, projecting; 

 
K. Signs, roof; 

 
L. Signs, portable; 

 
M. Signs, ground and monument; 
 
N. Signs, flag;  
 
O. Security dwellings;  
 
P. Outdoor storage areas, pursuant to Section 16.21.14; and 
 
Q. Accessory structures and uses customarily incidental thereto. 

(Ord. 737, 800) 
 
Section 16.18.04 Conditional Uses  
 
After the provisions relating to conditional uses have been fulfilled, the Board of 
Adjustment may permit as conditional uses in an Industrial District (I): 

 
R. Bars; Signs,  

 
S. off-site; and 
 
T. Towers, pursuant to Section 16.21.18. 

(Ord. 737, 800) 
 
Section 16.18.05 Classification of Unlisted Uses 
 
In order to ensure that all similar uses in each district are permitted, the Board of 
Adjustment, upon its own initiative or upon written application and after review and 
recommendation of the Planning Commission, shall determine whether a use not 
specifically listed as a permitted, accessory, or conditional use in a District shall be 



CITY OF WINNER MUNICIPAL CODE 

16-18-4 

deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
(Ord. 737, 800) 
 
Section 16.18.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.18.05 shall be prohibited. 
(Ord. 737, 800) 
 
Section 16.18.07 Minimum Lot Requirements 
 
None required. 
(Ord. 737, 800) 
 
Section 16.18.08 Minimum Yard Requirements  
 
None required. 
(Ord. 737, 800) 
 
Section 16.18.09 Maximum Height 
 
The maximum height of structures shall be forty-five (45) feet.  
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 19 
PLANNED UNIT DEVELOPMENT DISTRICT (PUD) 

 
Section 16.19.01 Intent 
 
The provisions of this article are to be applied in instances where tracts of land of 
considerable size are developed, redeveloped, or renewed as integrated and harmonious 
units, and where the overall design of such units is so outstanding as to warrant 
modification of the standards contained elsewhere in this Chapter.  A planned 
development, to be eligible under this Article, must be: 
 

A. In accordance with the Comprehensive Plan of the City, including all plans for 
redevelopment and renewal; 

 
B. Composed of such uses, and in such proportions, as are most appropriate and 

necessary for the integrated functioning of the planned development and for the 
City, and; 

 
C. So designed in its space allocation, orientation, texture, materials, landscaping and 

other features as to produce an environment of stable and desirable character, 
complementing the design and values of the surrounding neighborhood, and 
showing such unusual merit as to reflect credit upon the developer and upon the 
City. 

(Ord. 737, 800) 
 
Section 16.19.02 Application Procedure 
 
A. An applicant for consideration under the terms of this district, who must be owner, 

lessee, or the holder of a written purchase option of the tract of land under 
consideration, shall submit to the Planning Commission a plan for the proposed 
planned development unit.  The plan shall indicate: 
 
1. The location and extent of the proposed planned development unit, including its 

relationship to surrounding properties; 
 

2. The exact nature and extent of improvements to be developed or erected upon the 
tract, including:  

 
a. An accurate map of the area covered by the plan; 

 
b. The pattern of public and private roads, driveways, walkways, and parking 

facilities; 
 
c. Detailed lot layout and subdivision plan where required; 
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d. The arrangement of building groups and their architectural character; 
 
e. Sanitary sewer and water mains; 

 
f. Grading plan and storm drainage system; 

 
g. The location and treatment of open space areas and recreational or other 

special amenities; 
 
h. The location and description of any areas to be dedicated to the public; 

 
i. General landscape treatment; 

 
j. Proof of financing capability; 

 
k. Analysis of economic impact upon the community; 

 
l. A development schedule indicating: 

 
i. The approximate date when construction of the project can be expected to 

begin;  
 
ii. The stages in which the project will be built and the approximate date 

when construction of each stage can be expected to begin; 
 

iii. The anticipated rate of development; 
 

iv. The approximate date when the development of each of the stages will be 
completed; and 

 
v. The area and location of common open space that will be provided at each 

stage. 
 

m. Agreements, bylaws, provisions, or covenants that govern the organizational 
structure, use, maintenance, and continued protection of the Planned Unit 
Development and any of its common services, common open areas, or other 
facilities; and 

 
n. Any other plans, documents, or schedules requested by the City. 

 
3. Such other information as may be required by the Planning Commission to 

determine if the proposed planned development unit is consistent with the intent 
of the district.  

 
B. The Planning Commission shall, within sixty (60) days of receiving the plan for the 

proposed development unit, consider such plan at a minimum of one regular Planning 
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Commission meeting.  Upon consideration, the Planning Commission shall inform 
the applicant in writing of its approval or denial of the plan.  In the event of denial, 
the Planning Commission shall inform the applicant of the reason(s) for denial, 
including any recommended modifications in the plan, which would cause the 
Planning Commission to reconsider. 

 
C. Upon approval of the plan by the Planning Commission, it shall forward its written 

recommendations to the City Council along with a copy of the approved plan, that the 
tract be designated a Planned Unit Development District (PUD) by amendment of the 
Official Zoning Map. 

 
D. Upon receiving the Planning Commission's written recommendation, the City 

Council shall consider the amendment of the Official Zoning Map as provided 
elsewhere in this Chapter.   

 
E. Following the amendment of the Official Zoning Map by the City Council, the City 

Zoning Administrator may, upon proper application, issue a building permit for 
construction of the planned development unit in accordance with the approved plan. 

(Ord. 737, 800) 
 
Section 16.19.03 Subsequent Performance 
 
A. The building site and operational plans for the development, as approved, as well as 

other commitments and contractual agreements with the City offered or required with 
regard to project value, character, and other factors pertinent to an assurance that the 
proposed development will be carried out basically as presented in the official 
submittal plans, shall be recorded by the developer within ninety (90) days after 
approval of the Specific Implementation Plan in the Tripp County Register of Deeds 
Office.  This shall include posting a performance bond or certified check with the 
City guaranteeing that required improvements will be constructed according to the 
approved implementation schedule.  This shall be accomplished prior to the issuance 
of any zoning building permit; and 
 

B. Following issuance of a building permit for the planned development unit by the 
Zoning Administrator, the applicant shall begin construction within a period of six (6) 
months.  Failure to do so shall invalidate the building permit.  Construction shall 
follow precisely the plan approved by the Planning Commission to which 
modifications may be granted only by the Planning Commission upon the filing of an 
amended plan.  Failure to follow the approved plan on the part of the applicant or 
his/her agent shall be considered a violation of this Chapter punishable as herein 
prescribed. 

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 20 
AIRPORT OVERLAY DISTRICT 

 
Section 16.20.01 Purpose 
 
The intent of this Article is to avoid, through the application of special regulations, 
airport hazards that could endanger the lives and property of airport users and other 
persons in the vicinity of the Winner Airport.  The regulations are adopted in conformity 
with SDCL 50-10 for the purpose of preventing obstructions that reduce the size of the 
area available for the landing, take-off, and maneuvering of aircraft and that tend to 
destroy or impair the utility of the airport and the public investment therein. 
(Ord. 737, 800) 
 
Section 16.20.02 Height Restrictions 
 
Except as otherwise provided in this Chapter and except as necessary and incidental to 
airport operations, no structure or tree shall be constructed, altered, maintained, or 
allowed to grow in any airspace zone defined herein, so as to project above any of the 
imaginary airspace surfaces.  Where an area is covered by more than one (1) height 
limitation, the more restrictive limitation shall prevail. 
(Ord. 737, 800) 
 
Section 16.20.03 Land Use Safety Zoning 
 
The following safety zone boundaries have been created and established in order to carry 
out the purpose of this Chapter: 
 

A. Safety Zone A: All that land in the approach zones of a runway that is 
located within a horizontal distance of one thousand (1,000) feet from 
each end of the primary zone and in the seven to one (7:1) transitional 
zones to the fifty (50) foot contour; and 
 

B. Safety Zone B: All that land in the approach zones of a runway that is 
located within a horizontal distance of three thousand (3,000) feet from 
end of the primary zone and is not included in Zone A. 

(Ord. 737, 800) 
 
Section 16.20.04 General Use Restrictions 
 
Subject at all times to the height restrictions set forth in Section 16.20.02, no use shall be 
made of any land in any of the safety zones defined in Section 16.20.03 that creates or 
causes interference with the operations of radio or electronic facilities at the airport or 
with radio or electronic communications between the airport and aircraft, makes it 
difficult for pilots to distinguish between airport lights and other light, results in glare in 
the eyes of pilots using the airport, impairs visibility in the vicinity of the airport, or 
otherwise endangers the landing, taking off, or maneuvering of aircraft. 
(Ord. 737, 800) 
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Section 16.20.05 Zone A Use Restrictions 
 
Subject at all times to the height restrictions set forth in Section 16.20.02 and to the 
general restrictions contained in Section 16.20.04, areas designated as Zone A shall 
contain no buildings or temporary structures and shall be restricted to those uses that will 
not create, attract, or bring together an assembly of persons thereon.  Permitted uses may 
include agriculture, cemeteries, and auto parking. 
(Ord. 737, 800) 
 
Section 16.20.06 Zone B Use Restrictions 
 
Subject at all times to the height restrictions set forth in Section 16.20.02 and to the 
general restrictions contained in Section 16.20.04, areas designated as Zone B shall only 
be used for agriculture and residential purposes, provided that the residential densities do 
not exceed those required in the Agricultural (AG) District. 
(Ord. 737, 800) 
 
Section16.20.07 Nonconforming Uses 
 
The owner of any nonconforming structure or tree is hereby required to permit the 
installation, operation, and maintenance thereon of such markers and lights as shall be 
deemed necessary by the Zoning Administrator to indicate to the operators of aircraft in 
the vicinity of the airport the presence of such airport hazards.  Such markers and lights 
shall be installed, operated, and maintained at the expense of the City of Winner. 
(Ord. 737, 800) 
 
Section16.20.08 Permits, Variances, and Conditional Uses 
 
Any permit or variance granted by the Zoning Administrator or Board of Adjustment as 
the case may be, may, if such action is deemed advisable to effectuate the purpose of this 
Article and be reasonable in the circumstances, so condition such permit or variance as to 
require the owner of the structure or tree in question at his own expense, to install, 
operate, and maintain thereon such markers and lights as may be necessary to indicate to 
pilots the presence of an airport hazard. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 21 
SUPPLEMENTARY DISTRICT REGULATIONS 

 
Section 16.21.01 Fences, Walls, and Hedges  

 
A. Fences in the front yard, as defined herein: 
 

1. Shall be approved by the Zoning Administrator prior to construction; 
 
2. Shall not exceed four (4) feet in height; and 
 
3. Shall be constructed of a material that does not impede motorist’s vision. 

 
B. Fences, walls, and hedges built or planted in side and rear yards: 
 

1. Within the Agriculture, Residential, and Manufactured Home Park Districts, shall 
not exceed six (6) feet in height; and 

 
2. Within the Commercial and Industrial Districts, shall not exceed eight (8) feet in 

height and shall have written approval by the Zoning Administrator prior to 
construction. 

 
C. Fences constructed on property abutting an arterial street shall be set back ten (10) 

feet from the property line.  A variance request may be filed in accordance with the 
applicable sections of this Chapter 

 
D. Property owners proposing to construct a fence should consider a maintenance buffer 

of one (1) foot.  Said buffer shall be measured from the property line to the outermost 
plane edge of the fence. 

 
E. Fences shall be constructed of appropriate material including chain link, wood, vinyl, 

metal, masonry, or wire and shall be neat and presentable.  Fences shall be 
constructed with the most visibly pleasing side facing the right-of-way or adjacent 
property. 

 
F. Outdoor storage areas, as defined herein, shall be enclosed by an opaque fence or 

planted screen with a height of six (6) feet in residential districts and shall not exceed 
eight (8) feet in height in commercial and industrial districts as measured from the 
prevailing grade. 

 
G. Fences constructed for screening garbage bins or dumpsters shall not exceed six (6) 

feet in height and shall be constructed of an opaque material or chain link with slats.  
Said fence shall comply with applicable yard requirements. 
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H. This section shall not apply to those entities where safety and controlled access 
regulations require fencing exceeding these standards.  However, said entities shall 
have written approval by the Zoning Administrator prior to construction. 

 
I. Aforementioned fence height restrictions are eligible for consideration of a variance.  

All requests for variance except those identified in item H shall be in accordance with 
the process as described herein. 

(Ord. 737, 800) 
 
Section 16.21.03 Accessory Buildings and Structures 
 
All accessory buildings, including but not limited to greenhouses and playground 
equipment, shall meet the setbacks for the district in which it is located with the 
exception of utility sheds in residential districts per Section 16. 21.18. 
(Ord. 737, 800) 
 
Section 16.21.04 Erection of More than One Principal Structure on a Lot           
 
In any district, more than one (1) structure housing a permitted or permissible principal 
use may be erected on a single lot, provided, that yard and other requirements of this 
Chapter shall be met for each structure as though it were on an individual lot. 
(Ord. 737, 800) 
 
Section 16.21.05 Structures to Have Access 
 
Every building hereafter erected or moved shall be on a lot adjacent to a public street, or 
with access to an approved private street, and all structures shall be so located on lots as 
to provide safe and convenient access for servicing, fire protection, and required 
off-street parking. 
(Ord. 737, 800) 
 
Section 16.21.06 Parking, Storage, or Use of Major Recreational Equipment 
 
Major recreational vehicles shall not be used for living, sleeping, or housekeeping 
purposes when parked or stored on a residential lot, or any location not approved for such 
use.  Occasional use may be allowed.   
(Ord. 737, 800) 
     
Section 16.21.08 Parking Lots 

 
Parking lots, meeting the minimum off-street parking requirements as described herein, 
shall be adjacent to the structure it serves and shall meet the requirements that include 
vehicular access to a street or alley, and two hundred (200) square feet of parking space 
per vehicle.  Parking lots shall conform to the City’s standards. 
(Ord. 737, 800) 
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Section 16.21.09 Temporary Buildings 
 
Temporary buildings for uses incidental to construction work provided such buildings are 
removed promptly upon termination of construction work. 
(Ord. 737, 800) 
 
Section 16.21.10 Unique Lot Requirements 
 
A. Through lots - In the case of through lots, the front yards on either side of the block 

will match the prevailing yard patterns on each side of the block. The administrative 
official may waive the requirement for the normal front yard and substitute a special 
yard requirement, which shall not exceed the average of the yards, provided on 
adjacent lots. 

 
B. Corner lots - In the case of corner lots which do not have reversed frontage, a front 

yard of the required depth shall be provided in accordance with the prevailing yard 
pattern and a second front yard of the depth required generally for front yards in the 
district shall be provided on the other frontage or prevailing frontage on that street. 

 
C. Reversed frontage corner lots - In the case of reversed frontage corner lots, a front 

yard of required depth shall be provided on either frontage, and a second front yard, 
of the depth required generally for front yards in the district, shall be provided on the 
other frontage. 

(Ord. 737, 800) 
 
Section 16.21.11 Manufactured Home Performance Standards 
 
Manufactured homes sited within a Residential District shall comply with the following 
conditions: 
 

A. The home shall be placed upon a conventional concrete, masonry, or wood 
foundations shall be used subject to the requirements of the building code adopted 
by the City; 
 

B. The minimum width of the main body of the manufacture home as assembled on 
the site shall not be less than twenty-four (24) feet nominal width; 
 

C. The manufactured home shall have the long axis to the home parallel to the street; 
 

D. Manufactured homes shall meet or exceed the federal standards; and, 
 
 

E. Manufactured homes shall be secured to the foundation meeting or exceeding the 
federal standards for a permanent foundation; 
 

F. The City shall inspect and approve the foundation prior to placement of the home;  
(Ord. 737, 800) 
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Section 16.21.12 Existing Trailer Parks 
 
A. Existing trailer parks are allowed to continue operation without any changes, 

modifications, additions, or increases except normal repair and maintenance.   
 

B. Singlewide manufactured homes are not allowed within the City except in existing 
trailer parks or mobile home parks. 

 (Ord. 737, 800) 
 
Section 16.21.13 Floodway 
 
The purpose of this Section is to protect open spaces and natural drainage courses in their 
capacity to carry runoff water and to limit uses of land in areas subject to flooding and 
prevent the destruction or pollution of valuable and irreplaceable natural resources and 
prevent encroachment of uses which would reduce the future potential of these resources. 
(Ord. 737, 800) 
 
Section 16.21.14 Landfills and Restricted Use Sites 
 
Landfills and restricted use sites shall not be located within the City. 
(Ord. 737, 800) 
 
Section 16.21.15 Quarries and/or Mining 
 
All mining activity shall be conducted in accordance with SDCL 45-6. 
(Ord. 737, 800) 
 
Section 16.21.16 Towers 
 
Towers shall be no closer to a dwelling or place of public assembly than a distance equal 
to their height.  The height and location shall not interfere with the operation of any 
public airport or landing strip. 
(Ord. 737, 800) 
 
Section 16.21.17 Swimming Pools 
 
Swimming pools shall be enclosed by fencing that is at least five (5) feet high or 
protected by a listed pool safety cover. 
(Ord. 737, 800) 
 
Section 16.21.18 Required Conditions 
 
No use shall be permitted to be established or maintained that by reason of its nature or 
manner of operation is, or may become, hazardous, noxious, or offensive owing to the 
emission of odor, dust, smoke, cinders, gas, fumes, noise vibrations, refuse matter, or 
water-carried waste.  All facilities required for the discharge, collection, and treatment of 
liquid, solid or gaseous wastes shall be designed, constructed, and operated in accordance 
with applicable laws and regulations of the state of South Dakota. 
(Ord. 737, 800) 



CITY OF WINNER MUNICIPAL CODE 

16-21-5 

 
Section 16.21.19 Location of Carnivals 
 
No carnivals and the like shall be allowed to set up operation closer than two hundred 
(200) feet from any residential, two-family, or multi-family district. 
(Ord. 737, 800) 
 
Section 16.21.20 Utility Sheds 
 
Utility sheds not exceeding 120 square feet shall not be closer than six (6) inches to any 
property line in any required rear yard and shall not be placed closer than twelve (12) feet 
from any adjoining landowners dwelling. 
(Ord. 737, 800) 
 
Section 16.21.21 Flammable Materials Storage and Transportation Equipment 
 
No vehicles or equipment designed or utilized for the storage or transport of flammable 
materials including but not limited to: fuel, oil, propane, or chemicals shall be located in a 
residential district.  This section shall include extended or overnight parking of transports 
not engaged in delivery activities at the time of inspection or complaint. 
(Ord. 737, 800) 
 
Section 16.21.22 Wind Energy Conversion Systems 

The purpose of this Section is to establish standards and procedures by which the 
installation and operation of wind energy conversion systems shall be governed within 
the City.  
 
A.  Definition.  

WIND ENERGY CONVERSION SYSTEM (WECS). Any mechanism or device 
designed for the purpose of converting wind energy into electrical or mechanical 
power.  
 

B.  General.  
 Wind energy conversion systems shall be allowed only as a conditional accessory 

use to a permitted principal or approved conditional principal use in certain 
zoning districts.  

 
C.  Limited Use.  
 Any wind energy conversion system shall be used only for the purpose of 

generating power for the property on which the wind energy conversion system is 
located. 

  
D. Utility Interconnection. 
 Any wind energy conversion system shall be constructed and operated, and any 

interconnection between a wind energy conversion system and an electric utility 
company shall be allowed only in accordance with all local, state and federal 
regulations including regulations issued by the Public Utilities Commission, the 
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Federal Aviation Administration and pertaining to South Dakota Public Utilities 
Commission Administrative Rule 20.10.36.   

  
 Additionally, electrical interconnections shall be allowed only in accordance with 

the applicable standards of the electric utility company.  The City of Winner 
Electric Department must first approve the interconnection before the WEC can 
become operational.  

 
E.  Setbacks.  
 A minimum setback of 1.1 times the height of the wind energy conversion system 

shall be maintained between the wind energy conversion system and any property 
line.  Further, any WECS shall meet all applicable utility clearance setbacks in 
place by the electric utility service the property upon which the WECS is being 
placed. 

 
F. Height.  
 In no event shall the height of a wind energy conversion system exceed 60 feet as 

measured from the ground to the top of the tower, excluding the wind turbine 
generator and blades. Further, the lowest portion of the blade shall be at least 
thirty (30) feet above the ground. The height of a wind energy conversion system 
must also comply with Federal Aviation Administration Regulation Part 77 
“Objects Affecting Navigable Air Space”.  

 
G. Rotor Size/Operation.  

The maximum size of the rotors of a wind energy conversion system shall be 
reviewed upon application for a conditional use. In determining the appropriate 
size for the rotors, the City shall consider such factors as noise, proximity to 
surrounding residences, safety and aesthetic issues. All systems shall be equipped 
with appropriate braking devices or similar protective devices to slow down or 
stop the rotors if the wind exceeds the capacity of the system.       
                                                                        

H.  Construction Standards.  
 Any wind energy conversion system shall be constructed in accordance with all 

applicable life, safety, building and fire codes including but not limited to the 
following:  
1. An applicant for a building permit for a wind energy conversion system 

shall submit plans and specifications stamped by a registered engineer.  
2. Lightning Protection. Any wind energy conversion system shall have 

appropriate lightning protection to sufficiently protect all connected and 
adjacent equipment and structures from damage.  

 
I.   Manufacturer Warranty.  
 At the time of application for a conditional use, the petitioner shall provide 

documentation or other evidence from the dealer or manufacturer that the wind 
energy conversion system has been successfully operated in atmospheric 
conditions similar to the conditions within the City. The wind energy conversion 
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system shall be warranted against any system failures reasonably expected in 
severe weather operation conditions.  

 
J.  Tower Access.  
 To prevent unauthorized climbing, wind energy conversion system towers must 

comply with one of the following provisions:  
1. Tower climbing apparatus shall not be located within twelve (12) feet of 

the ground.  
2.  A locked anti-climb device shall be installed on the tower.  
3. Tower capable of being climbed shall be enclosed by a locked, protective 

fence at least six (6) feet high.  
 

K.  Signs.  
 One sign, limited to four square feet, shall be posted at the base of the tower. The 

sign shall include a notice of no trespassing, a warning of high voltage and the 
phone number of the property owner/operator to call in case of emergency.  
 

L.  Lighting.  
 No lights shall be installed on the tower, unless required to meet Federal Aviation 

Administration, regulations.  
 
M. Noise.  
 No wind energy conversion system shall produce more than 60 decibels of sound 

measured at the closest point on the closest property line from the base of the 
system. Information from the manufacturer of the wind energy conversion system 
shall be submitted at the time of the submittal of the conditional use, ensuring that 
this requirement can be met once the system is operational.  
 

N. Electromagnetic Interference.  
 No wind energy conversion system shall produce electromagnetic interference so 

as to disrupt transmissions such as those from radio, television or microwave 
towers. At the time of application for the conditional use, the petitioner must 
submit information from the manufacturer indicating that, once operational, the 
wind energy conversion system will not adversely affect the transmissions. If 
necessary, generators and alternators shall be filtered, shielded, or both so as to 
prevent the interruption and/or interference of radio and television signals.  
 

O.  Inspection.  
 The City hereby reserves the right upon issuing any wind energy conversion 

system conditional use permit to inspect the premises on which the wind energy 
conversion system is located. If a wind energy conversion system is not 
maintained in operational condition and poses a potential safety hazard, the owner 
shall take expeditious action to correct the situation.  

 
P.  Abandonment.  



CITY OF WINNER MUNICIPAL CODE 

16-21-8 

 Any wind energy conversion system which has not been used for a period of six 
(6) months or more shall be deemed abandoned and shall be dismantled and 
removed from the property at the expense of the property owner.  
 

Section 2. That the term Wind Energy Conversion System, as defined by Section 1 of 
this Ordinance, will be included as a conditional use all the following zoning districts in 
the City of Winner, South Dakota. 
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CHAPTER 16 
ZONING 

ARTICLE 22 
SIGNS 

 
Section 16.22.01 Sign Regulations 
 
A. Signs shall conform to state law when along the state and federal primary 

highway system; 
 

B. All signs shall be maintained in a neat and presentable condition and in the 
event they shall become illegible or their use shall cease, they shall be 
removed promptly and the area occupied restored to a condition free of refuse 
and debris within fifteen (15) days or be subject to a penalty as set forth in 
Section 1.01.05 of this Chapter; 
 

C. Signs bearing only property numbers, mailbox numbers, names of occupants 
of premises, or other identification of premises not having commercial 
connotations shall not exceed two (2) square feet in area; 
 

D. Flags and insignia of any government are allowed except when displayed in 
connection with commercial promotion; 
 

E. Legal notices posted in required place(s) shall be removed within seven days 
of expiration; 
 

F. Real estate signs shall be removed within thirty (30) days of the rental/lease or 
sale closing of the dwelling unit or units; 
 

G. Projecting signs attached to a building shall not project above the height of the 
building, shall not extend more than six (6) feet from the face of the building, 
and shall not extend closer than one (1) foot from the current right-of-way 
line; 
 

H. Mounted wall signs placed against the exterior walls of buildings shall not 
extend more than twelve (12) inches beyond the surface of the building’s wall 
and shall not exceed twenty (20) feet in height above the mean centerline 
street grade nor shall such sign break the plane of the roofline; 
 

I. Projecting signs fastened to or suspended from structures: 
 

1. Shall not extend more than six (6) feet into any required yard; 
 
2. Shall not extend more than six (6) feet into any public right of 

way; 
 
3. Shall not be less than ten (10) feet from all side lot lines; 
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4. Shall not exceed a height of twenty (20) feet above the mean 

centerline street grade; 
 

5. Shall be a minimum of eight (8) feet above the mean centerline 
street grade; and 

 
6. Shall be a minimum of fifteen (15) feet above the mean centerline 

of a driveway or alley. 
 
J. Roof signs shall not exceed ten (10) feet in height above the roof; shall meet 

all the yard and height requirements for the district in which it is located; and 
shall not exceed three hundred (300) square feet on all sides for any one 
premise;  
 

K. The City of Winner reserves the right to expand right-of-ways.  In such a case, 
the removal, modification, or replacement of a sign that intrudes upon the 
right-of-way clear zone, as defined in Section 16.22.01(G), shall be the 
responsibility of the affected business; and 
 

L. Where necessary, the city reserves the right to combine sign terminology with 
regard to regulations and enforcement.  More restrictive requirements shall 
supercede the inferior language. 

(Ord. 737, 800) 
 
Section 16.22.02 Sign as Obstruction or Deception 
 
Signs shall not resemble, imitate, or approximate the shape, size, form, or color of 
railroad or traffic signs, signals, or devices.  Signs shall not obstruct or interfere with the 
effectiveness of railroad or traffic signs, signals, or devices.  No sign shall be erected, 
relocated, or maintained so as to prevent free ingress to or egress from any door, window, 
or fire escape.  No sign shall be placed so as to obstruct or interfere with traffic visibility. 
(Ord. 737, 800) 
 
Section 16.22.03 Nonconforming Signs 
 
Signs lawfully existing prior to March 4, 2002 may be continued although the use, size, 
or location does not conform to the provisions of this Chapter.  However, it shall be 
deemed a nonconforming use or structure as described in Article 24. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 23 
PARKING 

 
Section 16.23.01 Intent 
 
The intent of this district is to provide for adequate off-street parking to lessen congestion 
of vehicular traffic on public streets and to insure the safety of pedestrian traffic. 
 
In all districts, for every use, at the time any building or structure is erected, enlarged, or 
increased in capacity, or at the time any other use is established, off-street parking shall 
be constructed or established in accordance with the provisions specified herein. 
 
Off-street spaces shall be adjacent or abutting to the structure it serves and shall meet the 
requirements described in Article 23.  Each parking space shall be a minimum of two 
hundred (200) square feet and each lot shall include vehicular access to a street or alley.  
Off-street parking spaces shall not impede upon any maneuvering lane.  All off-street 
parking areas and spaces shall be designed and constructed to allow ingress and egress to 
a public street at all times.  
(Ord. 737, 800) 
 
Section 16.23.02 Required Off-Street Parking - Residential 

 
A. Dwelling, single-family: two (2) spaces; 
 
B. Dwelling, two-family: two (2) spaces; 
 
C. Multiple dwellings: one and one-half (1½) spaces per dwelling unit in building;  
 
D. Hotels, rooming, or lodging houses: one (1) space for each two (2) sleeping rooms;  
 
E. Motels: one (1) space fore each sleeping room; and 
 
F. Fraternity or sorority houses: one (1) space for each four (4) beds. 
(Ord. 737, 800) 
 
Section 16.23.03 Required Off-Street Parking - Gathering Facility 

 
A. Churches: one (1) space for each four (4) seats in principal assembly area; 

 
B. Schools: 
 

1. Non-elementary: three (3) spaces for each classroom and office or one (1) space 
for each eight (8) seats in auditorium, whichever is greater; and  

 



CITY OF WINNER MUNICIPAL CODE 

16-23-2 

2. Elementary: one (1) space for each classroom or one (1) space for each ten (10) 
seats in auditorium, whichever is greater. 

 
C. Parks, stadiums, and theaters: one (1) space for each four (4) seats in grandstand or 

stadium; eight (8) spaces per acre if a family picnic area; twenty (20) spaces per acre 
if a group picnic area; none required for playgrounds or playfields;  
 

D. Funeral homes: one (1) space for each four (4) seats in the parlor area;  
 

E. Dance and assembly halls without fixed seats: one (1) space for each fifty (50) square 
feet of floor area; and 
 

F. Bowling alleys: five (5) spaces for each bowling lane. 
 
G. Restaurants, bars, and nightclubs: one (1) space for each four (4) seats. 
(Ord. 737, 800) 
 
Section 16.23.04 Required Off-Street Parking - Medical Facilities 

 
A. Hospitals: one (1) space for each four (4) licensed beds; 
 
B. Clinics: one (1) space for each one hundred (100) square feet of floor area; 
 
C. Long-term care, assisted living, nursing, rest, and convalescent homes: one (1) space 

for each eight (8) beds, plus one (1) space for each three (3) employees, plus one (1) 
space fore resident staff member; and 

 
D. Congregate, residential care facility: one (1) space for each one (1) bed. 
(Ord. 737, 800) 
 
Section 16.23.05 Required Off-Street Parking - Manufacturing 
 
One (1) space for each two (2) employees (maximum on duty for any shift), plus space to 
accommodate all trucks or other vehicles used in connection therewith, whichever is 
greater. 
(Ord. 737, 800) 
 
Section 16.23.06 Required Off-Street Parking – Governmental and Public 

 
A. Public use buildings: three (3) spaces plus one (1) additional space for each four 

hundred (400) square feet of floor area in excess of one thousand (1,000) square feet. 
(Ord. 737, 800) 

 
Section 16.23.07 Required Off-Street Parking - Retail Sales 

 
A. Automobile sales and service: one (1) space for each three hundred (300) square feet 

of sales floor area; 
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B. Retail stores, shops or personal service establishments, except as otherwise specified 
herein: one (1) space for each two hundred (200) square feet of gross floor area; and 

 
C. Furniture and appliance stores, household equipment or furniture repair shops: two 

(2) spaces plus one (1) additional space for each three hundred (300) square feet of 
gross floor area in excess of one thousand (1,000) square feet. 

(Ord. 737, 800) 
 
Section 16.23.08 Required Off-Street Parking - Warehousing 
 
A. One (1) space for each two (2) employees, but no case less than one (1) space for 

each one thousand (1,000) square feet of floor space.   
 

B. One (1) space located directly in front of each unit door for self-storage warehouse. 
(Ord. 737, 800) 
 
Section 16.23.09 Computation of Parking Spaces 
 
A. If the use of any building, structure, or premises is not specifically mentioned herein, 

the Planning Commission may apply the parking space requirements for a similar use 
which is mentioned 

 
B. Where fractional spaces occur, the parking spaces required shall be construed to be 

the nearest whole number; 
 
C. Whenever a building or use constructed or established after March 4, 2002 is changed 

or enlarged in floor area, number of employees, number of dwelling units, seating 
capacity, or otherwise to create a need for an increase of ten (10) percent or more in 
the number of existing parking spaces, such spaces shall be provided on the basis of 
the enlargement or change.  Whenever a building or use existing prior to March 4, 
2002 is enlarged to the extent of fifty (50) percent or more in floor area or in the area 
used, said building or use shall then and thereafter comply with the parking 
requirements set forth herein; and 

 
D. In the case of mixed or joint uses, the parking spaces required shall equal the sum of 

the requirements for the various uses are computed separately. 
(Ord. 737, 800) 
 
Section 16.23.10 Location of Parking Spaces 
 
All parking spaces required herein shall be located on the same lot with the building or 
use served, except that where an increase in the number of spaces is required by a change 
or enlargement of use or where such spaces are provided collectively or used jointly by 
two (2) or more non-residential or institutional buildings or establishments, the required 
spaces may be located and maintained not to exceed three hundred (300) feet from the 
buildings. 
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Off-street parking spaces may be located within the required front yard of any “C” and 
“I” District, but no off-street parking shall be permitted in the required front yard of any 
“R” District except upon a driveway providing access to a garage, carport, or parking 
area for a dwelling. 
(Ord. 737, 800) 

 
Section 16.23.11 Shared Parking 
 
Up to fifty (50) percent of the parking spaces required for a theater, public auditorium, 
bowling alley, dance hall, nightclub, or café, and up to one hundred (100) percent of the 
parking spaces required for a church or school auditorium may be provided and used 
jointly by banks, offices, retail stores, repair shops, service establishments, and similar 
uses which are not normally open in the evenings or on weekends; provided, however, 
that a written joint parking agreement is properly executed and filed as specified in 
Section 16.23.12. 
(Ord. 737, 800) 
 
Section 16.23.12 Joint Parking Agreement 
 
In any case where the required parking spaces are not located on the same lot with the 
building or use served, or where such spaces are collectively or jointly provided and used, 
a legally binding written agreement assuring their retention as a parking area shall be 
properly drawn and executed by the parties concerned and filed with the application for a 
zoning compliance permit. 
(Ord. 737, 800) 
 
Section 16.23.13 Surfaces of Off-Street Parking 
 
All required off-street parking areas, except those in “I” Districts, including any 
commercial parking lot of more than five (5) spaces, shall be surfaced with an asphalt, 
concrete, or similar surface, or provide a durable and dustless surface as approved by the 
City Superintendent.  They shall be graded and drained to dispose of all surface water 
accumulation within the area, and shall be arranged and marked to provide for orderly 
and safe loading, unloading, parking, and storage of self-propelled vehicles. 
 
Existing Residential District off-street parking spaces may alternatively be surfaced with 
not less than two (2) inches of crushed rock, gravel, or similar substance. 
(Ord. 737, 800) 
 
Section 16.23.14 Lighting of Off-Street Parking 
 
Any lighting used to illuminate any off-street parking area shall be arranged to reflect the 
light away from adjoining premises in any “R” District. 
(Ord. 737, 800) 
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Section 16.23.15 Setback of Off-Street Parking 
 
No part of any parking space shall be closer than five (5) feet to any established street 
right-of-way line.  In case the parking lot adjoins and “R” District, it shall be setback at 
least five (5) feet from the “R” District boundary and shall be effectively screened. 
(Ord. 737, 800) 
 
Section 16.23.16 Off-Street Loading Spaces 
 
For every building or part thereof hereafter erected, having a gross floor area of ten 
thousand (10,000) square feet or more, which is to be occupied by manufacturing, 
storage, warehouse, goods display, retail store, wholesale store, market, hotel, hospital, 
mortuary, laundry, dry cleaning, or other uses similarly requiring the receipt or 
distribution by vehicles of material or merchandise, there shall be provided and 
maintained on the same lot with such building, at least one (1) off-street loading space 
plus one (1) additional loading space for each additional twenty thousand (20,000) square 
feet , or major fraction thereof, of gross floor area. 
 

A. Each loading space shall be not less than twelve (12) feet in width and forty (40) 
feet in length; and 

 
B. Such space may occupy all or any part of any required yard or open space, except 

where adjoining a residential district; it shall be setback five (5) feet and be 
effectively screen-planted. 

(Ord. 737, 800) 
 
 



CITY OF WINNER MUNICIPAL CODE 

16-23-6 

THIS PAGE LEFT INTENTIONALLY BLANK 

 



CITY OF WINNER MUNICIPAL CODE 
 

16-24-1 

CHAPTER 16 
ZONING 

ARTICLE 24 
NONCONFORMING USES 

 
Section 16.24.01 Intent 
 
Within the districts established by this Chapter or amendments that may later be adopted, 
there exists lots, structures, uses of land and structures, and characteristics of use which 
were lawful before this Chapter was passed or amended, but which would be prohibited, 
regulated, or restricted under the terms of this Chapter or future amendment.   
 
It is the intent to permit these non-conformities to continue until they are removed.  
Further, non-conformities shall not be enlarged upon, expanded, extended, nor be used as 
grounds for adding other prohibited structures or uses elsewhere in the same district. 
 
Nonconforming uses are declared to be incompatible with permitted uses in the districts 
involved.  A nonconforming use of a structure, a nonconforming use of land, or a 
nonconforming use of structure and land in combination shall not be extended or 
enlarged after March 4, 2002 by attachment on a building or premises of additional signs 
intended to be seen from off the premises, or by the addition of other uses, of a nature 
which would be prohibited generally in the district involved. 
 
To avoid undue hardship, nothing in this Chapter shall be deemed to require a change in 
the plans, construction, or designated use of any building on which actual construction 
was lawfully begun prior to March 4, 2002 and upon which actual construction has been 
carried on diligently.  Actual construction is hereby defined to include the placing of 
construction materials in permanent position and fastened in a permanent manner.  Where 
excavation or demolition or removal of an existing building has been substantially begun 
preparatory to rebuilding, such excavation or demolition or removal shall be deemed to 
be actual construction, provided that work shall be carried on diligently.  
 
To further avoid under hardship, any accessory use or structure that exists due to the 
dilapidation and resulting demolition of any primary use may continue with the same 
restrictions identified for other nonconforming properties. 
(Ord. 737, 800) 
 
Section 16.24.02 Nonconforming Lots of Record, SFD 
 
In any district in which single-family dwellings are permitted, a single-family dwelling 
and its customary accessory buildings may be erected on any single lot of record prior to 
March 4, 2002, not withstanding limitations imposed by other provisions of this Chapter.  
Such lots must be in separate ownership and not of continuous frontage with other lots in 
the same ownership.  This provision shall apply even though such lots fail to meet 
requirements for area or width, or both, that are generally applicable in the district, 
provided that yard dimensions and requirements other than those applying to area or 
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width, or both, of the lot shall conform to the regulations for the district in which such lot 
is located. 
 
Variance of other yard requirements shall be obtained in accordance with the provisions 
of this Chapter. 
(Ord. 737, 800) 
 
Section 16.24.03 Nonconforming Uses of Land (or Land with Minor Structures 
Only) 
 
Where prior to March 4, 2002 lawful use of land exists, which would not be permitted by 
the regulations imposed by this Chapter, and where such use involves no individual 
structure with a replacement cost exceeding one thousand (1,000) dollars, the use may be 
continued so long as it remains otherwise lawful, provided: 
 

A. No such nonconforming use shall be enlarged or increased, nor extended 
to occupy a greater area of land than was occupied prior to March 4, 2002 
or amendment of this Chapter; 

 
B. No such nonconforming use shall be moved, in whole or in part, to any 

portion of the lot or parcel other than that occupied by such use prior to 
March 4, 2002 or an amendment of this Chapter; 

 
C. If any such nonconforming use of land ceases, for any reason, for a period 

of more than one (l) year, any subsequent use of such land shall conform 
to the regulations specified by this Chapter for the district in which such 
land is located; and 

 
D. No additional structure, failing to conform to the requirements of this 

Chapter, shall be erected in connection with such nonconforming use of 
land. 

(Ord. 737, 800) 
 

Section 16.24.04 Nonconforming Structures 
 
Where a lawful structure exists prior to March 4, 2002 or an amendment of this Chapter, 
that could not be built under the terms of this Chapter by reason of restrictions on area, 
lot coverage, height, yards, its location on the lot, or other requirements concerning the 
structure, such structure may be continued so long as it remains otherwise lawful, subject 
to the following provisions: 
 

A. No such nonconforming structure may be enlarged or altered in a way, 
which increases its nonconformity, but any structure, or portion thereof, 
may be altered to decrease its nonconformity; 

 
B. Should such nonconforming structure, or nonconforming portion of 

structure, be destroyed by any means, to an extent of more than fifty (50) 
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percent of its replacement cost at the time of destruction, it shall not be 
reconstructed except in conformity with the provisions of this Chapter, but 
if less than fifty (50) percent damaged above the foundation, it may be 
restored, reconstructed, or used as before provided that it be started within 
one (1) year of such happening and be completed within two (2) years; 
and, 

 
C. Should such structure be moved for any reason or distance, it shall 

thereafter conform to the regulations for the district in which it is located 
after it is moved. 

(Ord. 737, 800) 
 

Section 16.24.05 Nonconforming Uses of Structures or of Structures and Premises 
in Combination 
 
If the nonconforming use involving individual structures with a replacement cost of one 
thousand (1,000) dollars or more, or of structure and premises in combination, exists 
prior to March 4, 2002 or an amendment of this Chapter that would not be allowed in the 
district under the terms of this Chapter, the nonconforming use may be continued so long 
as it remains otherwise lawful, subject to the following provisions: 

 
A. No existing structure devoted to a use not permitted by this Chapter in the 

district in which it is located shall be enlarged, extended, constructed, 
reconstructed, moved or structurally altered except in changing the use of 
the structure to a use permitted in the district in which it is located; 

 
B. Any nonconforming use may be extended throughout any part of a 

building which was manifestly arranged or designed for such use prior to 
March 4, 2002 or an amendment of this Chapter, but no such use shall be 
extended to occupy any land outside such building; 

 
C. If no structural alterations are made, any nonconforming use of a structure 

or structure and premises may, as a conditional use, be changed to another 
nonconforming use provided that the Board of Adjustment, either by 
general rule or by making findings in the specific case, shall find that the 
proposed use is equally appropriate or more appropriate to the district than 
the existing nonconforming use.  In permitting such change, the Board of 
Adjustment may require appropriate conditions and safeguards in 
accordance with the provisions of this Chapter; 

 
D. Any structure, or structure and land in combination, in or on which a 

nonconforming use is superseded by a permitted use, shall thereafter 
conform to the regulations for the district, and the nonconforming use may 
not thereafter be resumed; 

 
E. When a nonconforming use of a structure, or structure and premises in 

combination, is discontinued or abandoned for a period of more than one 
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(l) year (except when government action impedes access to the premises), 
the structure, or structure and premises in combination, shall not thereafter 
be used except in conformity with the regulations of the district in which it 
is located; and 

 
F. Where nonconforming use status applies to a structure and premises in 

combination, removal, or destruction of the structure shall eliminate the 
nonconforming status of the land.   

(Ord. 737, 800) 
 

Section 16.24.06 Uses under Conditional Use Provisions are Conforming Uses 
 
Any use, which is permitted as a conditional use in a district, under the terms of this 
Chapter, shall be deemed a conforming use in such district without further action.  A 
nonconforming use can never be allowed in a defined district without a change in the 
district definition or boundaries. 
 
Permitted Principal Uses Conditional Uses Nonconforming 
 
Allowed within defined 

district. 
  

 
Allowed within defined 

district  
AFTER Board grants 

permission. 

 
Never allowed in defined 
district without change in 
district definitions or 
boundaries. 

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 25 
VARIANCES 

 
Section 16.25.01 Variance  
 
A variance is a relaxation of the terms of this chapter by the Board of Adjustment where 
the literal enforcement of this Chapter would deny to the property enjoyed as a right by 
other property owners within the same zoning district.  Variances shall be limited to 
height, bulk, and yard requirements. 
(Ord. 737, 800) 
 
Section 16.25.02 Application for Variance 
 
All applications for variances must be signed or approved in writing by the owner of 
record.  In the event the owner of record has a binding purchase agreement contingent on 
the approval of a variance, the potential purchaser may submit and sign all documents 
required for application.  
(Ord. 737, 800) 
 
A written application for a variance shall demonstrate: 
 

A. That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings, in the same district;  
 

B. That literal interpretation of the provisions of this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties in the same district 
under the terms of this Chapter; and, 
 

C.  That the special conditions and circumstances do not result from the actions of 
the applicant; and that granting the variance requested will not confer on the 
applicant any special privilege that is denied by this Chapter to other lands, 
structure, or buildings in the same district. 

 
All applications shall be accompanied by a site plan.  The site plan shall be drawn to 
scale and indicate the following: 
 

A. The actual dimensions, shape, and property lines of the lot to be built upon 
including adjacent property and proximity to roads; 

 
B. A north arrow; 
 
C. The exact sizes and locations on the lot of buildings already existing, if any, and 

the location, dimensions, and square footage of the proposed building(s) or 
alteration: 
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D. Location and dimensions of all easements and right-of-ways; 

 
E. General utility, water, and sewer plan with proximity and proposed connection to 

municipal utilities; 
 

F. Site drainage plan and development impact on culverts, etc.; and 
 

G. Yard dimensions. 
 
Variance applications shall be submitted to the Zoning Administrator.  The variance 
application shall not be accepted unless and until all documents required for application 
for said request have been satisfactorily completed and all required fees have been paid in 
full.  
(Ord. 737, 800) 
 
Section 16.25.03 Planning Commission Variance Process 
 
The Planning Commission shall review requests for variances from this Chapter in 
instances where strict enforcement would cause unnecessary hardship, and to recommend 
granting of such variances only in accordance with this Chapter.  The Planning 
Commission shall review all variance applications at an official meeting of the 
Commission.  The Commission shall discuss each application and recommend an action.  
The recommendation should be in the form of a motion clearly stating the Commission’s 
recommended action.  The Commission shall forward its recommendation to the City 
Council, who will set the Board of Adjustment meeting at which the application is being 
considered. 
 (Ord. 737, 800) 
 
Section 16.25.04 Board of Adjustment Variance Process 
 
The Board of Adjustment shall have the power to hear requests for variances from this 
ordinance in instances where strict enforcement would cause unnecessary hardship, and 
to grant such variances only when the following provisions apply: 

 
A. The Board of Adjustment shall not grant a variance from the terms of this Chapter 

unless and until a written application for a variance per Section 16.25.02 is 
submitted to the Zoning Administrator; 
 

B. The Planning Commission has reviewed the application pursuant to Section 
16.25.03; 
 

C. Notice of public hearing was given at least ten (10) days in advance by 
publication in a legal newspaper of the municipality;  
 

D. Written notice of the public hearing was sent to the applicant and all owners of 
real property lying within one hundred and fifty (150) feet of the property on 
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which the variance is pending.  The notice shall be given to each owner of record 
by depositing such notice in the United States Post Office not less than ten (10) 
days prior to the hearing date; 
 

E. A notification sign shall be posted on the property upon which action is pending 
at least seven (7) days prior to the hearing date.  Such signs shall be placed along 
all along the property’s street frontage so as to be visible from the street.  If a 
property does not have a street frontage, then such signs shall be placed upon the 
closest available right-of-way and upon the property.  Said signs shall be not less 
than one hundred and eighty-seven (187) square inches in size.  It shall be 
unlawful for any person to remove, mutilate, destroy or change such posted notice 
prior to such hearings; 
 

F. No such variance shall be authorized by the Board of Adjustment unless it finds 
that the strict application of the Chapter would produce undue hardship; such 
hardship is not shared generally by other properties in the same zoning district 
and the same vicinity; the authorization of such variance will not be of substantial 
detriment to adjacent property and the character of the district will not be changed 
by the grant of the variance; and the granting of such variance is based upon 
reasons of demonstrable and exceptional hardship as distinguished from 
variations for purposes of convenience, profit, and caprice; 
 

G. No variance shall be authorized unless the Board of Adjustment finds that the 
condition or situation of the property or the intended use of the property 
concerned, or the intended use of the property is not of so general or recurring in 
nature that it is reasonably practicable to formulation a general regulation to be 
adopted as an amendment of this Chapter; 
 

H. No nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted or nonconforming use of lands, structures or buildings 
in other districts shall be considered grounds for the issuance of a variance; 
 

I. Any party may appear in person for by agent or by attorney; the Board of 
Adjustment shall make findings that the requirements of this Section have been 
met by the applicant for a variance; the Board shall further make a finding that the 
reasons set forth in the application justify the granting of the variance, and the 
variance is the minimum variance that will make possible the reasonable use of 
the land, building, or structure; the Board of Adjustment shall further make a 
finding that the granting of the variance will be in harmony with the general 
purpose and intent of this Chapter, and will not be injurious to the neighborhood, 
or otherwise detrimental to the public welfare; 
 

J. In granting any variance, the Board of Adjustment may prescribe appropriate 
conditions and safeguards in conformity with this Chapter.  Violation of such 
conditions and safeguards, when made a part of the terms under which the 
variance is granted, shall be deemed a violation of this Chapter and punishable 
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under as a class 2 misdemeanor; and 
 

K. Under no circumstances shall the Board of Adjustment grant a variance to allow a 
use not permissible under the terms of this Chapter in the district involved, or any 
use expressly or by implication prohibited by the terms of this Chapter in said 
district. 

 (Ord. 737, 800) 
 
Section 16.25.05 Termination, Revocation, and Reapplication 
 
A. Unless a different termination date is prescribed, the variance shall terminate one year 

from the date of approval, unless actual construction, alteration, or commencement of 
activities has begun under valid permits within such period, or is not pursued 
diligently to completion. However, such period may be extended upon written request 
filed with the Zoning Administrator at any time before the period has expired, for a 
period not exceeding one additional year. 
 

B. In the event of a violation of any of the provisions of this Chapter, the Board of 
Adjustment may, after notice and hearing, revoke any variance. Any revocation 
hearing shall comply with the procedures prescribed in Section 16.27.06. 
 

C. No reapplication for the same or a similar variance may be made within one year 
from the date of previous denial, unless such denial was made without prejudice. 

 (Ord. 737, 800) 
 



CITY OF WINNER MUNICIPAL CODE 

16-26-1 

CHAPTER 16 
ZONING 

ARTICLE 26 
CONDITIONAL USES 

 
Section 16.26.01 Conditional Use 
 
A conditional use is a use that would not be appropriate, generally or without restriction, 
throughout the zoning district, but which, if controlled as to number, area, location or 
relation to the neighborhood, would promote the public health, safety, welfare, morals, 
order, convenience, appearance, prosperity, or general welfare.  Such uses may be 
permitted in said zoning district as conditional uses, if specific provision for such 
conditional use is made in this Chapter.  The term conditional use shall be synonymous 
with special exception, but shall not include the term variance. 
(Ord. 737, 800) 
 
Section 16.26.02 Application for Conditional Use 
 
All applications for conditional uses must be signed or approved in writing by the owner 
of record.  In the event the owner of record has a binding purchase agreement contingent 
on the approval of a conditional use, the potential purchaser may submit and sign all 
documents required for application.  
 
A written application for a conditional use shall be submitted indicating the Section of 
this Chapter under which the conditional use is submitted and stating the grounds on 
which it is requested.  All applications shall be accompanied by a site plan.  The site plan 
shall be drawn to scale and indicate the following: 
 

A. The actual dimensions, shape, and property lines of the lot to be built upon 
including adjacent property and proximity to roads; 

 
B. A north arrow; 
 
C. The exact sizes and locations on the lot of buildings already existing, if any, and 

the location, dimensions, and square footage of the proposed building(s) or 
alteration: 

 
D. Location and dimensions of all easements and right-of-ways; 

 
E. General utility, water, and sewer plan with proximity and proposed connection to 

municipal utilities; 
 

F. Site drainage plan and development impact on culverts, etc.; and 
 

G. Yard dimensions. 
 
Conditional Use applications shall be submitted to the Zoning Administrator.  The 
application shall not be accepted unless and until all documents required for application 
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for said request have been satisfactorily completed and all required fees have been paid in 
full.  
(Ord. 737, 800) 
 
Section 16.26.03 Planning Commission Conditional Use Process 
 
The Planning Commission shall hear, in accordance with the provisions of this Chapter, 
requests for conditional uses only when the following provisions are met: 
 

A. A written application for a conditional use per Section 16.26.02  indicating the 
Section of this Chapter under which the conditional use is sought and stating the 
grounds on which it is requested is submitted to the Zoning Administrator; 
 

B. Notice of public hearing is given at least ten (10) days in advance by publication 
in the legal newspaper of the municipality;  
 

C. Written notice of the public hearing is sent to the applicant and all owners of real 
property lying within one hundred and fifty (150) feet of the property on which 
the conditional use is pending.  The notice shall be given to each owner of record 
by depositing such notice in the United States Post Office not less than ten (10) 
days prior to the hearing date; 
 

D. A notification sign is posted on the property upon which action is pending at least 
seven (7) days prior to the hearing date.  Such signs shall be placed along the 
property’s street frontage so as to be visible from the street.  If a property does not 
have a street frontage, then such signs shall be placed upon the closest available 
right-of-way and upon the property.  Said signs shall be not less than one hundred 
and eighty seven (187) square inches in size.  It shall be unlawful for any person 
to remove, mutilate, destroy or change such posted notice prior to such hearings; 
 

E. The public hearing shall be held.  Any party may appear in person, or by agent or 
attorney; 
  

F. The Commission shall make a finding that it is empowered under the Section of 
this Chapter described in the application to recommend granting the conditional 
use, granting with conditions, or denying the conditional use, and that the granting 
of the conditional use will not adversely affect the public interest; and 
 

G. Before any conditional use recommendation, the Commission shall make written 
findings certifying compliance with the specific rules governing individual 
conditional uses and that satisfactory provision and arrangement has been made 
concerning the following, where applicable: 

 
1. Ingress and egress to property and proposed structures thereon with particular 

reference to automotive and pedestrian safety and convenience, traffic flow 
and control, and access in case of fire or catastrophe; 
 



CITY OF WINNER MUNICIPAL CODE 

16-26-3 

2. Off-street parking and loading areas where required; with particular attention 
to the items in (a) above and the economic, noise, glare, odor, or other effects 
of the conditional use on adjoining properties and properties generally in the 
district; 
 

3. Refuse and service areas, with particular reference to the items in (1) and (2) 
above; 
 

4. Utilities, with reference to locations, availability, and compatibility; 
 

5. Screening and buffering with reference to type, dimensions, and character; 
 

6. Signs, if any, and proposed exterior lighting with reference to glare, traffic 
safety, economic effect and compatibility and harmony with properties in the 
district; 
 

7. Required yards and other open spaces; and 
 

8. General compatibility with adjacent properties and other property in the 
district. 

 
The recommendation should be in the form of a motion clearly stating the Commission’s 
recommended action.  The Commission shall forward its recommendation to the City 
Council, who will set the Board of Adjustment meeting at which the application is being 
considered. 
 (Ord. 737, 800) 
 
Section 16.26.04 Board of Adjustment Conditional Uses Process 
 
The Board of Adjustment shall have the power to hear and decide, in accordance with the 
provisions of this ordinance, requests for conditional uses or for decisions upon other 
special questions upon which the Board of Adjustment is authorized by this ordinance to 
pass; to decide such questions as are involved in determining whether conditional uses 
should be granted; and to grant conditional uses with such conditions and safeguards as 
are appropriate under this ordinance, or to deny conditional uses when not in harmony 
with the purpose and intent of this ordinance.  A conditional use shall not be granted by 
the Board unless and until: 

 
A. A written application, pursuant to Section 16.21.03 for a conditional use is 

submitted, indicating the Section of this ordinance under which the conditional 
use is sought and stating the grounds on which it is requested; 
 

B. The Planning Commission has reviewed the application, pursuant to Section 
16.26.03 of this Ordinance; 
 

C. Notice of public hearing shall be given at least ten (10) days in advance by 
publication in a legal newspaper of the municipality;  



CITY OF WINNER MUNICIPAL CODE 

16-26-4 

 
D. Written notice of the public hearing shall be sent to the applicant and all owners 

of real property lying within one hundred and fifty (150) feet of the property on 
which the conditional use is pending.  The notice shall be given to each owner of 
record by depositing such notice in the United States Post Office not less than ten 
(10) days prior to the hearing date; 
 

E. A notification sign shall be posted on the property upon which action is pending 
at least seven (7) days prior to the hearing date.  Such signs shall be placed along 
all along the property’s street frontage so as to be visible from the street.  If a 
property does not have a street frontage, then such signs shall be placed upon the 
closest available right-of-way and upon the property.  Said signs shall be not less 
than one hundred and eighty seven (187) square inches in size.  It shall be 
unlawful for any person to remove, mutilate, destroy or change such posted notice 
prior to such hearings; 
 

F. The public hearing shall be held.  Any party may appear in person, or by agent or 
attorney;  
 

G. The Board of Adjustment shall make a finding that it is empowered under the 
Section of this ordinance described in the application to grant the conditional use, 
grant with conditions, or deny the conditional use, and that the granting of the 
conditional use will not adversely affect the public interest; and 
 

H. Before any conditional use is granted, the Board of Adjustment shall make written 
findings certifying compliance with the specific rules governing individual 
conditional uses and that satisfactory provision and arrangement has been made 
concerning the following, where applicable: 

 
1. Ingress and egress to property and proposed structures thereon with particular 

reference to automotive and pedestrian safety and convenience, traffic flow 
and control, and access in case of fire or catastrophe; 
 

2. Off-street parking and loading areas where required; with particular attention 
to the items in (a) above and the economic, noise, glare, odor, or other effects 
of the conditional use on adjoining properties and properties generally in the 
district; 
 

3. Refuse and service areas, with particular reference to the items in (a) and (b) 
above; 
 

4. Utilities, with reference to locations, availability, and compatibility; 
 

5. Screening and buffering with reference to type, dimensions, and character; 
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6. Signs, if any, and proposed exterior lighting with reference to glare, traffic 
safety, economic effect and compatibility and harmony with properties in the 
district; 
 

7. Required yards and other open spaces; and 
 

8. General compatibility with adjacent properties and other property in the 
district. 

(Ord. 737, 800) 
 
Section 16.26.05 Termination, Revocation and Reapplication 
 
A. Unless a different termination date is prescribed, the conditional use shall terminate 

one year from the date of approval, unless actual construction, alteration or 
commencement of activities has begun under valid permits within such period, or is 
not pursued diligently to completion. However, such period of time may be extended 
upon written request filed with the Zoning Administrator at any time before the 
period has expired, for a period not exceeding one additional year. 
 

B. In the event of a violation of any of the provisions of this Chapter, the Board of 
Adjustment may, after notice and hearing, revoke any conditional use. Any 
revocation hearing shall comply with the procedures prescribed in Section 16.27.06. 
 

C. No reapplication for the same or a similar conditional use may be made within one 
year from the date of previous denial, unless such denial was made without prejudice.  

(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 27 
AMENDMENTS, REZONING, AND ANNEXATION 

 
Section 16.27.01 Amendments, and Rezoning 
 
The provisions set forth in this Chapter may, from time to time, be amended, 
supplemented, changed or repealed by action of the City Council or when such 
amendment, supplement, change, modification or repeal is requested through a petition 
by thirty (30) percent of the landowners in the districts requesting a change.  An 
individual landowner may also petition the City to change the zoning of all or any part of 
their property provided that such modification or repeal in each instance be proposed in 
an ordinance presented to the governing body for adoption in the same manner and upon 
the same notice as required for the adoption of the original ordinance. 
(Ord. 737, 800) 
 
Section 16.27.02 Annexation and Rezoning Petitions 
 
All applications for annexation or rezoning must be signed or approved in writing by the 
owner of record.  In the event the owner of record has a binding purchase agreement 
contingent on the approval of annexation or rezoning, the potential purchaser may submit 
and sign all documents required for petition.  The petitioner’s attorney shall prepare the 
petition. 
 
All petitions shall be accompanied by a site plan.  The site plan shall be drawn to scale 
and indicate the following: 
 

A. The actual dimensions, shape, and property lines of the lot to be built upon 
including adjacent property and proximity to roads; 

 
B. A north arrow; 
 
C. The exact sizes and locations on the lot of buildings already existing, if any, and 

the location, dimensions, and square footage of the proposed building(s) or 
alteration: 

 
D. Location and dimensions of all easements and right-of-ways; 

 
E. General utility, water, and sewer plan with proximity and proposed connection to 

municipal utilities; 
 

F. Site drainage plan and development impact on culverts, etc.; and 
 

G. Yard dimensions. 
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All petitions shall be submitted to the Zoning Administrator.  The petitions shall not be 
accepted unless and until all documents required have been satisfactorily completed and 
all required fees have been paid in full. 
(Ord. 737, 800) 
 
Section 16.27.03 Process for Amendments and Rezoning 
 
Prior to consideration of amending, supplementing, changing, modifying or repealing this 
Chapter, annexing, or rezoning by the governing body, notice of public hearings shall be 
provided as follows: 

 
A. If the proposed changes affect a particular piece of property notification 

signs shall be posted on the property upon which action is pending at least 
seven (7) days prior to the hearing date.  Such signs shall be placed along 
all along the property’s street frontage so as to be visible from the street.  
If a property does not have a street frontage, then such signs shall be 
placed upon the closest available right-of-way and upon the property.  
Said signs shall be not less than one hundred and eighty seven (187) 
square inches in size.  It shall be unlawful for any person to remove, 
mutilate, destroy or change such posted notice prior to such hearings; 
 

B. At least ten (10) days before the date of the Planning Commission hearing, 
the City shall have published in the legal newspaper of the City, a notice 
of the time, place, and subject matter of such hearing; 
 

C. If the proposed changes affect a particular piece of property written notice 
of the public hearing shall be sent to the applicant and all owners of real 
property lying within one hundred and fifty (150) feet of the property on 
which the conditional use is pending.  The notice shall be given to each 
owner of record by depositing such notice in the United States Post Office 
not less than ten (10) days prior to the hearing date; 
 

D. The Planning Commission shall hold the Public Hearing, review the 
proposed amendment(s) and make recommendations to the City Council; 
 

E. The City shall provide public notification pursuant to Section 16.27.02(1-
3) before the date of the City Council hearing; 
 

F. The City Council shall hold the Public Hearing, review the proposed 
amendment(s) and by resolution or ordinance deny or pass the 
recommendations; 
 

G. If the changes are adopted the Planning Commission shall prepare a copy 
of the amended language or map revisions; 
 

H. Once the copy is prepared the City Attorney shall review the changes and 
forward the changes to the City Finance Officer for publishing;  
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I. The complete copy of changes must be published once in a legal 

newspaper of the City; and 
 

J. The changes take effect twenty (20) days after publication. 
(Ord. 737, 800) 
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CHAPTER 16 
ZONING 

ARTICLE 28 
ENFORCEMENT, VIOLATIONS, PENALTIES, AND APPEALS 

 
Section 16.28.01 Right of Entry 
 
Whenever necessary to make an inspection to enforce any of the provisions of this 
Chapter, or whenever the Zoning Administrator or an authorized representative has 
reasonable cause to believe that there exists in any building or upon any premises a 
violation, the Zoning Administrator or an authorized representative may enter such 
building or premises at all reasonable times to inspect the same or to perform any duty 
imposed upon the Zoning Administrator by this Chapter, provided that if such building or 
premises be occupied, they shall first present proper credentials and request entry; and if 
such building or premises be unoccupied, they shall first make an reasonable effort to 
locate the owner or other persons having charge or control of the building or premises 
and request entry.  If such entry is refused, the Zoning Administrator or an authorized 
representative shall have recourse to every remedy provided by law to secure entry. 
 
When the Zoning Administrator or an authorized representative shall have first obtained a 
proper inspection warrant or other remedy provided by law to secure entry, no owner or 
occupant or any other persons having charge, care or control of any building or premises 
shall fail or neglect, after proper request is made as herein provided, to promptly permit 
entry therein by the Zoning Administrator or an authorized representative for the purpose 
of inspection and examination pursuant to this Chapter. 
(Ord. 737, 800) 
 
Section 16.28.02 Enforcement 
 
If the Zoning Administrator shall find that any of the provisions of this Chapter are being 
violated, they shall notify, in writing the person responsible for such violations, 
indicating the nature of the violation and ordering the action necessary to correct it.  They 
shall order discontinuance of illegal use of land, buildings or structures; removal of 
illegal buildings or structures or of illegal additions, alterations, or structural changes; 
discontinuance of any illegal work being done; or shall take any other action authorized 
by the Chapter to insure compliance with or to prevent violation to its provisions.  The 
Zoning Administrator shall report all actions to the City Council at the next general 
meeting of the Council. 
(Ord. 737, 800) 
 
Section 16.28.03 Cease and Desist Order 
 
In case any building or structure is erected, constructed, altered, repaired, converted, or 
maintained, or any building structure or land is used in violation of this Chapter, the City 
Attorney, in addition to other remedies, may institute any proper action or proceed in the 
name of the City of Winner, to prevent such unlawful erection, construction, 
reconstruction, alteration, repair, conversion, maintenance, or use, to restrain, correct, or 
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abate such violations to prevent any illegal act, conduct, business, or use in or about said 
premises.  
(Ord. 737, 800) 
 
Section 16.28.04 Appeals to Board of Adjustment, Record of Appeals, Hearing, and 
Stays 
 
It is the intent of this Chapter that all questions of interpretation and enforcement shall be 
first presented to the Zoning Administrator, then the Planning Commission, and that such 
questions shall be presented to the City Council only on appeal from the decision of the 
Planning Commission, and that recourse from the decisions of the City Council shall be 
to the Court of Record. 
 
Any decision rendered by the Zoning Administrator may be appealed to the Board of 
Adjustment.  An appeal stays all proceedings in furtherance of the action appealed from, 
unless the officer from whom the appeal is taken certifies to the Board of Adjustment 
after the notice of appeal shall have been filed with them, that by reason of facts stated in 
the certificate a stay would, in their opinion, cause imminent peril to life or property.  In 
such case, proceedings shall not be stayed otherwise than by a restraining order which 
may be granted by the Board of Adjustment or by a court of record on application or 
notice to the officer for whom the appeal is taken and on due cause shown. 
(Ord. 737, 800) 
 
Section 16.28.05 Stay of Proceedings 
 
An appeal stays all proceedings in furtherance of the action appealed from, unless the 
officer from whom the appeal is taken certifies to the Board of Adjustment after the 
notice of appeal shall have been filed with them, that by reason of facts stated in the 
certificate, a stay would, in their opinion, cause imminent peril to life or property. 
 
In such case, proceedings shall not be stayed otherwise than by a restraining order which 
may be granted by the Board of Zoning Adjustment or by a court of record on application 
of notice to the officer from whom the appeal is taken and on due cause shown. 
(Ord. 737, 800) 
 
Section 16.28.06 Board of Adjustment Appeals Process 
 
The Board of Adjustment shall have the power to hear and decide appeals where it is 
alleged there is error in any order, requirement, decision or determination made by an 
administrative official or agency based on or made in the enforcement of any zoning 
regulation or any regulation relating to the location or soundness of structures or to 
interpret any map.  An appeal will not be heard until: 
 

A. The applicant or any other person aggrieved by the decision of an administrative 
official or agency shall file a written appeal with the Zoning Administrator within 
five (5) working days of the decision; 
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B. The administrative official or agency from which the appeal is taken shall 
forthwith transmit to the Board of Adjustment all the papers constituting the 
record upon which the action appealed was taken; 

 
C. Notice of the hearing date shall be given at least ten (10) days in advance by 

publication in a legal newspaper of the municipality;  
 

D. Written notice shall be sent to the applicant and all owners of real property lying 
within one hundred and fifty (150) feet of the property on which the appeal is 
pending, if a particular piece of property is in question.  The notice shall be given 
to each owner of record by depositing such notice in the United States Post Office 
not less than ten (10) days prior to the hearing date; 

 
E. The administrative official or agency shall present their decision to the Board of 

Adjustment for review; and 
 

F. The Board of Adjustment shall uphold, overrule, or amend the decision of the 
Zoning Administrator. 

 
The Board of Adjustment has the powers of a Zoning Administrator on Appeals and 
Reversing Decision of the Zoning Administrator. 
 
In exercising the above-mentioned powers, the Board of Adjustment may reverse or 
affirm, wholly or partly, or may modify the order, requirement, decision or determination 
appealed from, and may make such order, requirement, decision, or determination as 
ought to be made, and to that end shall have all the powers of the officer from whom the 
appeal is taken. 
 
The concurring vote of two-thirds (2/3) of the full membership of the Board of 
Adjustment shall be necessary to reverse any order, requirement, decision or 
determination of any such officer, or to decide in favor of the applicant on any matter 
upon which it is required to pass under this Chapter or to effect any variation in this 
Chapter. 
(Ord. 737, 800) 
 
Section 16.28.07 Violation of This Chapter 
 
It is declared unlawful for any person, firm, or corporation to violate any of the terms or 
provisions of this Chapter, except as otherwise specified in Section 16.28.04.  Any 
architect, builder, contractor, agent, or other person, who commits, participates in, assists 
in, or maintains such violation may each be found guilty of a separate offense and suffer 
the penalties herein provided. Violation thereof shall be a Class II misdemeanor and may 
be punishable by a fine of up to two hundred (200) dollars for each and every day that 
any violator fails to comply with the provisions of this Chapter.  All fines for violations 
shall be paid to the city and shall be credited to the general revenue fund. 
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Nothing herein contained shall prevent the City from taking such other lawful action as is 
necessary to prevent or remedy any violation. 
(Ord. 737, 800) 
 
Section 16.28.08 Cease and Desist Order 
 
In case any building or structure is erected, constructed, altered, repaired, converted, or 
maintained, or any building structure or land is used in violation of this Ordinance, the 
City Attorney, in addition to other remedies, may institute any proper action or proceed in 
the name of the City of Winner, to prevent such unlawful erection, construction, 
reconstruction, alteration, repair, conversion, maintenance, or use, to restrain, correct, or 
abate such violations to prevent any illegal act, conduct, business, or use in or about said 
premises. 
(Ord. 737, 800) 
 
Section 16.28.09 Bad Actor Legislation 
 
The City of Winner City Council may reject an application for any permit filed for a 
variance, conditional use or otherwise for the reasons and on the grounds set forth in 
SDCL 1-40-28, as revised and amended.  The Council that the applicant has engaged in 
the activity identified in the aforesaid statute shall base such rejection upon a specific 
finding.  The burden on the Council to make the specific finding provided for herein shall 
be by a preponderance of the evidence. 
 
For purposes of this Section a person shall be deemed an applicant if they are the owner 
of the proposed facility; an officer or director of the owner thereof; or an owner of any 
interest in any company except a publicly traded company which is the owner of the 
proposed facility. 
(Ord. 737, 800) 
 



City of Winner Ordinance #7__ 
 
 
 

CITY OF WINNER 
 ZONING ORDINANCE AND MAP 

 RESOLUTION OF ORDINANCE ADOPTION 
 

 
WHEREAS, The city of Winner has developed and proposes to adopt a Zoning Ordinance and 
Map to replace the current regulations; and 
 
WHEREAS, The City of Winner is required by South Dakota Codified Law to hold  public 
hearings before the Planning Commission and City Council prior to adopting a zoning ordinance 
and map; and such hearings have been held giving the general public an opportunity to comment 
and 
 
WHEREAS, The City of Winner has certified the accuracy of the proposed documents with the 
City Attorney prior to proceeding with the adoption proceedings; and 
 
WHEREAS, The Zoning Ordinance will enable the Planning Commission and City Council to 
protect the public health, safety, and welfare of the general population while allowing for the 
enforcement and amendment thereof.   
 
NOW THEREFORE, BE IT ORDAINED, that the Winner City Council hereby adopts the 
revised City of Winner Official Zoning Ordinance and Map, to be effective twenty (20) days 
after publication of a notice of adoption, pursuant to SDCL 11-4 and 11-6.    
 
Dated this _ day of _ 2010. 
 
                                                                             .  
Jess Keesis, Mayor 
          SEAL 
                                                    . 
Attest: Jack Day, City Administrator 
 
First Reading:                                 , 2010 
Second Reading:                            , 2010 
Approved and Adopted:                 , 2010 
Notice of Adoption Published:      , 2010 
Effective:                                       , 2010  
 
 



NOTICE OF PUBLIC HEARING 
 

HEREBY TAKE NOTICE, the City of Winner, County of Tripp, State of South Dakota, is 
proposing to adopt a revision of the current zoning regulations, which includes the City Zoning 
Ordinance and Zoning Map pursuant to SDCL 11-4 and 11-6.   
 
The City Council will hold a Public Hearing on Monday, September 20, 2010, at 6:30 P.M. at 
the Winner City Council Chambers, in the basement of the Wells Fargo Building, 425 S. Main 
Street, Winner, South Dakota. 
 
The complete ordinance referred to above is on file with the City of Winner Zoning 
Administrator and may be inspected, reviewed, examined, or purchased by any interested party 
at the Finance Office in the Winner City Hall or by contacting the office at (605) 842-2606.  
 
The meeting is open to the public and interested persons are encouraged to attend.  Additional 
information about the hearing or accessibility can be obtained by calling the Finance office at 
(605) 842-2606 during normal business hours.  
 
Written comments may be submitted to the Zoning Administrator by Monday, September 20, 2010, at 
5:00 P.M.. 
 
Jess Keesis   
Mayor 
 
PUBLISH: September 8, 2010 
HEARING: September 20, 2010 



 

This is to certify that this Official Zoning Map 
as adopted this 4th day of October, 2010 

supersedes and replaces the Official Zoning Map 
adopted the 15th day of May, 2006 and 

subsequent amendments. 
 

__________________________ 
Jess Keesis, Mayor 

 
Attest: 

 
_________________________ 

Jack Day, Finance Officer 
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NOTICE OF PUBLIC HEARING 
TO CONSIDER  

A REVISED ZONING ORDINANCE AND ZONING MAP  
 
 
NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Winner, 
County of Tripp, State of South Dakota, is proposing a revision of the current zoning 
regulations, which includes the City Zoning Ordinance and Zoning Map pursuant to 
SDCL 11-4 and 11-6. 
 
The Planning Commission will hold a public hearing on Monday, September 13, 2010, 
at 6:00 P.M. in the basement of the Wells Fargo Building, 425 S. Main Street, Winner, 
South Dakota. 
 
The proposed zoning regulations revision referred to above is on file with the City of 
Winner zoning administrator and may be inspected, reviewed, examined, or purchased by 
any interested party at the City Office, 425 S. Main Street or by contacting the City at 
(605) 842-2606. 
 
Written comments may be submitted to the zoning administrator by 5:00 P.M., 
September 13, 2010. 
 
The meeting is open to the public and interested persons are encouraged to attend.   
 
Signed: Byron Foreman 
  Chairman, Planning Commission 
 
PUBLISH: September 1, 2010 
HEARING: September 13, 2010 



CITY OF WINNER MUNICIPAL CODE 

16-10-1 

CHAPTER 16 
ZONING 

ARTICLE 16 
RECREATION, EDUCATION, & CONSERVATION DISTRICT (REC) 

 
Section 16.16.01 Intent 
  
This district is for recreation and related uses. The intent is that this district has a 
minimum impact on any adjacent residential areas. 
 
Section 16.16.02 Principal Permitted Uses and Structures 

 
The following principal uses and structures shall be permitted in a Recreation, Education, 
and Conservation District (REC): 

 
A. Public recreation facility; 

 
B. Conservation activities and facilities;  
 
C. Schools; 

 
D. Public buildings; 

 
E. Arts and Cultural facilities; 

 
F. Fairgrounds; and 
 
G. Utility facilities. 

 
Section 16.16.03 Permitted Accessory Uses and Structures 

 
The following accessory uses and structures shall be permitted in a Recreation, 
Education, and Conservation District (REC): 

 
A. Parking spaces, pursuant to Article 22;  

 
B. Hay production; 

 
C. Signs, directional on-site; 

 
D. Signs, directional off-site; 

 
E. Signs, real estate; 

 
F. Signs, banner; 

 
G. Signs, name and address plate; 



CITY OF WINNER MUNICIPAL CODE 

16-10-2 

 
H. Signs, easement and utility;  

 
I. Signs, flag; and 

 
J. Accessory structures and uses customary incidental thereto. 

 
Section 16.16.04 Conditional Uses 
 
After the provisions relating to conditional uses have been fulfilled, the Board of Adjustment may 
permit as conditional uses in a Recreation, Education, and Conservation District (REC): 
 

A. Campgrounds; 
 

B. Shooting ranges; 
 

C. Commercial recreational facility; 
 

D. Signs, bulletin board; 
 

E. Signs, portable; 
 

F. Signs, ground and monument;  
 

G. Gardens; nursery, and tree farm; and 
 

H. Towers, pursuant to Section 16.20.15. 
 
Section 16.16.05 Classification of Unlisted Uses 
 
In order to ensure that the zoning ordinance will permit all similar uses in each district, 
the Board of Adjustment, upon its own initiative or upon written application and after 
review and recommendation of the Planning Commission, shall determine whether a use 
not specifically listed as a permitted, accessory, or conditional use in a District shall be 
deemed a permitted, accessory, or conditional use in one or more districts on the basis of 
similarity to uses specifically listed. 
 
Section 16.16.06 Prohibited Uses and Structures 
 
All uses and structures not specifically permitted as principal, accessory, or conditional 
uses or approved as such within the provisions of Section 16.10.05 shall be prohibited. 
 
Section 16.16.07 Minimum Lot Requirements 
 
A. The minimum lot area shall not be less than forty thousand (40,000) square feet. 
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16-10-3 

Section 16.16.08 Minimum Yard Requirements 
 
All yards must meet the following criteria as measured from the lot lines.  This Section 
shall apply to all buildings and structures: 
 

A. Front yard (any yard with street frontage) 25 feet; 
 
B. Interior lot lines adjacent to residential property  10 feet; and 

 
C. Signs are allowed within required front yards if they do not significantly impact 

neighboring residential areas. 
 
Section 16.16.09 Maximum Height 

 
The maximum height for all buildings and structures shall be forty-five (45) feet. 
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CHAPTER 1 
GENERAL PROVISIONS AND DEFINITIONS 

ARTICLE 1 
GENERAL PROVISIONS 

(Ord. 791) 
 

Section 1.01.01 Title 

This book of ordinances, hereinafter also referred to as this Code, shall be known as the 
Winner Municipal Code (WMC) and may be so cited. 

Section 1.01.02 Rules of Construction 

In the construction of this Code, the following rules shall be observed and the following 
definitions shall apply, unless such construction would be inconsistent with the manifest 
intent of the council: 

A. Generally 
 
The provisions of this Code shall be liberally construed to affect the purposes 
expressed therein or implied from the expression thereof. In case of doubt or 
ambiguity in the meaning of such provisions, the general shall yield to the 
particular. Reference for interpretation and construction shall tend to further the 
accomplishment of the elimination of the particular mischiefs for which the 
provisions were enacted. Words shall be construed in their common and usual 
significance unless the contrary is clearly indicated. 
 

B. City  

The City shall be taken to mean the City of Winner, Tripp County, South Dakota. 

C. Code.  
 
The term "Code" or "this Code" shall be taken to mean the Winner Municipal 
Code in its entirety, including each and every section thereof. The entire Code is 
intended by the council to constitute an ordinance in revision of the ordinances of 
the city, within the meaning of SDCL 9-19-16 and 9-19-17. 
 

D. Computation of time  

The computation of time in which any act provided by this Code or other 
ordinance is to be done shall exclude the first day and include the last, unless the 
last is a holiday and then it also is excluded. Fractions of a day are to be 
disregarded in computations that include more than one day, and involve no 
questions of priority.  
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E. Council  

That term “Council” shall be taken to mean the City Council of Winner, Tripp 
County, South Dakota.  

F. County 
 
The term "county" or "this county" shall mean the County of Tripp, South Dakota. 
 

G. Duties Performed by Agents 

Wherever in this Code any act is required to be done by an officer in the line of 
his general duties or by a department head or inspector, such shall be construed to 
permit the doing of such act by the agent or subordinate of such person; provided 
that the agent or subordinate is duly authorized and duly qualified to perform such 
act. Such rule shall apply also to license holders, where such act is not otherwise 
required to be performed personally by such person, either by specific law or by 
the nature of such act. 

E. Gender of Words 

Words used in the masculine gender include the feminine and neuter. 

F. Joint Authority  

Words purporting to give authority to three or more officers or other persons shall 
be construed as giving such authority to a majority of such officers or other 
persons, unless it is otherwise declared. 

G. Month 

The word "month" shall mean a calendar month. 

H. Number 

Words used in the singular number include the plural, and the plural, the singular, 
except where a contrary intention plainly appears. 

I. Oath 

The word "oath" shall be construed to include an affirmation, and the words 
"swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed." 
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J. Officers, Employees, etc.  

Whenever reference is made in this Code to a city officer, employee, department, 
board, or commission by title only, this shall be construed as though followed by 
the words "of the City of Winner" and shall be taken to mean the officer, 
employee, department, board, or commission of this city having the title 
mentioned or performing the duties indicated. 

K. Person 

The word "person" shall extend and be applied to associations, companies, 
corporations, firms, partnerships, organizations and bodies politic and corporate 
as well as to individuals and any other legal entities, or any agent or employee 
thereof. 

L. SDCL  

The term "SDCL" shall mean the South Dakota Codified Laws and acts 
amendatory thereof. 

M. Shall, may  

The word "shall" is a mandatory reference; the word "may" is a permissible 
reference. 

N. Signature or subscription 

The word "signature" or "subscription" shall include a mark when the person 
cannot write, his name being written near such mark, and written by a person who 
writes his own name as a witness. 

O. State 

The words "the state" or "this state" shall be construed to mean the State of South 
Dakota. 

P. Tense 

Words used in the past or present tense include the future as well as the past and 
present. 

Q. Variations in punctuation; typographical errors; etc.  

No variation in punctuation, either formal or informal, consistent or not, shall 
affect the validity of this Code, nor shall obvious or apparent defects in spelling or 
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typography be construed as to invalidate any portion hereof, so long as the 
purpose and intent of the section is clear. 

R. Written or in writing 

The words "written" or "in writing" shall be construed to include typewriting and 
typewritten, printing and printed, except in the case of signatures, and where the 
words are used by way of contrast to typewriting and printing. Writing may be 
made in any manner, except that when a person entitled to require the execution 
of a writing demands that it be made with ink, it must be so made. 

S. Year 

The word "year" shall mean a calendar year. 

Section 1.01.03 Format 

The citation format shall be one or two digits for chapters, two digits for articles, and two 
digits for sections. 

Section 1.01.04 Corporate Limits 

The corporate limits of the city are hereby declared to be such as have heretofore been 
and shall hereafter be legally established and amended by law and ordinances of the city 
as shown on the official map thereof on file in the office of the city finance director 
which such map is incorporated in this Code by reference and adopted as the official map 
showing the boundaries and limits of the city. 

Section 1.01.05 General Penalty; Continuing Violations 
Whenever in this Code or any ordinance of the city an act is prohibited or is made or 
declared to be unlawful or an offense, or wherever in such Code or ordinance the doing 
of any act is required or the failure to do any act is declared to be unlawful, and no 
specific penalty is provided therefore, any person who shall be convicted of any such 
violation shall be fined not more than Five Hundred Dollars ($500.00) or imprisoned in 
the county jail not longer than 30 days, or shall receive both such fine and imprisonment. 
Each day in which a violation of this Code or other ordinance continues shall constitute a 
separate offense. 
(Ord. 863) Updated 2016 
 
Section 1.01.06 Catchlines of Sections 

The catchlines of the several sections of this Code printed in boldface type are intended 
as mere catchwords to indicate the contents of the section and shall not be deemed or 
taken to be titles of such sections, nor as any part of the section, nor, unless expressly so 
provided, shall they be so deemed when any of such sections, including the catchlines, 
are amended or reenacted. 
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Section 1.01.07 Ordinances Saved from Repeal 
 
Nothing contained in this Code, nor in the ordinance adopting this Code, shall be 
construed to repeal or otherwise affect in any manner: 
 

A. Any ordinance or act committed or done or any penalty or forfeiture incurred or 
any contract or right established or accruing before the effective date of this Code; 

 
B. Any ordinance promising or guaranteeing the payment of money for the city or 

authorizing the issuance of any bonds of the city or any evidence of the city's 
indebtedness; 

 
C. Any contract or obligation assumed by the city; 

 
D. Any right or franchise granted by the city; 

 
E. Any budget or appropriation ordinance; 

 
F. Any ordinance which, by its own terms, is effective for a stated or limited term; 

 
G. Any ordinance providing for local improvements and assessing taxes therefore; 

 
H. Any ordinance adopted after the effective date of this Code; 

 
I. Any ordinance relating to the annual tax levies; or 

 
J. Any special ordinance; and 

 
K. All such ordinances are hereby saved from repeal and recognized as continuing in 

full force and effect to the same extent as if set out at length in this Code. 
 
Section 1.01.08 Publication and Effect 

This Code shall be printed and published in book form and shall take effect as provided 
by law. 

Section 1.01.09 Severability 

Should any provision or section of this Code be held unconstitutional or invalid, such 
holding shall not be construed as affecting the validity of any of the remaining provisions 
or sections, it being the intent of the commission that this Code shall stand, 
notwithstanding the invalidity of any provision or section thereof. The provisions of this 
section shall apply to the amendment of any section of this Code, whether or not the 
wording of this section is set forth in the amendatory ordinance. 
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Section 1.01.10 Amendments to Code 

A. Amendments to any of the provisions of this Code shall be made by amending such 
provisions by specific reference to the section number of this Code in the following 
language:  

"That section ________ of the City of Winner Municipal Code, South Dakota, is 
hereby amended to read as follows:  . . . ."  

The new provisions shall then be set out in full as desired. 
 

B. If a new section not existing in the Code is to be added, the following language shall 
be used:  

"That the Winner Municipal Code of Winner, South Dakota, is hereby amended 
by adding a section, to be numbered ________, which said section reads as 
follows:  . . . ."  

The new section shall then be set out in full as desired. 

Section 1.01.11 Supplementation of Code--Generally. 

A. By contract or by city personnel, supplements to this Code shall be prepared and 
printed whenever authorized or directed by the council. A supplement to the Code 
shall include all substantive permanent and general parts of ordinances adopted 
during the period covered by the supplement and all changes made thereby in the 
Code. The pages of a supplement shall be so numbered that they will fit properly into 
the Code and will, where necessary, replace pages which have become obsolete or 
partially obsolete, and the new pages shall be so prepared that, when they have been 
inserted, the Code will be current through the date of the adoption of the latest 
ordinance included in the supplement. 
 

B. In the preparation of a supplement to this Code, all portions of the Code that have 
been repealed shall be excluded from the Code by the omission thereof from reprinted 
pages. 
 

C. When preparing a supplement to this Code, the codifier (meaning the person, agency 
or organization authorized to prepare the supplement) may make formal, 
nonsubstantive changes in ordinances and parts of ordinances included in the 
supplement, insofar as it is necessary to do so to embody them into a unified code. 
For example, the codifier may: 

1. Organize the ordinance material into appropriate subdivisions; 
 

2. Provide appropriate catchlines, headings, and titles for sections and other 
subdivisions of the Code printed in the supplement and make changes in such 
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catchlines, headings and titles; 
 

3. Assign appropriate numbers to sections and other subdivisions to be inserted in 
the Code and, where necessary to accommodate new material, change existing 
section or other subdivision numbers; 

4. Change the words "this ordinance" or words of the same meaning to "this 
chapter," "this article," "this division," etc., as the case may be, or to "sections 
________ to ________" (inserting section numbers to indicate the sections of the 
Code which embody the substantive sections of the ordinance incorporated into 
the Code);  
 

5. Provide citation references to previous city ordinances and/state codes below 
sections; 
 

6. Number pager pages consecutively per chapter and article, and; 
 

7. Make other nonsubstantive changes necessary to preserve the original meaning of 
ordinance sections inserted into the Code; but in no case shall the codifier make 
any change in the meaning or effect of ordinance material included in the 
supplement or already embodied in the Code. 

Section 1.01.11 Same--Exclusion of Special or Temporary Ordinances 

Ordinances adopted after the effective date of this Code which are not of a general or 
permanent nature shall be numbered consecutively, authenticated, published and recorded 
in the ordinance book, but shall not be prepared for insertion in this Code, nor be deemed 
a part hereof. 
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CHAPTER 1 
GENERAL PROVISIONS AND DEFINITIONS 

ARTICLE 2 
DEFINITIONS 

 
Terms that are not defined shall have their ordinary accepted meanings within the context 
with which they are used.  Webster's Third New International Dictionary of the English 
Language, Unabridged, ©1981, shall be construed as providing ordinary accepted 
meanings. 
(Ord. 731) 
 
Section 1.02.01 A 
 
Abandoned Motor Vehicle - Any motor vehicle that is left unattended on any public 
street, alley, public place, or parking lot within the City for a longer period than forty-
eight (48) hours without the owner or person in charge notifying the City police 
department and making arrangements for the parking of such motor vehicle.  However, a 
motor vehicle is not abandoned when it is parked next to a home where the occupant or 
owner of said motor vehicle is living or visiting.  The above definition of an abandoned 
motor vehicle is intended to apply to those motor vehicles that have been abandoned by 
the owner, person in charge, or occupant thereof.  

 
Acrobatic Flying - Any intentional aircraft maneuver or stunt not necessary to air 
navigation or operation of aircraft in such manner as to endanger human life or safety by 
the performance of unusual or dangerous maneuvers.  
 
Aircraft - Any aeroplane, airplane, gasbag, flying machine, balloon, any contrivance now 
known, or hereafter invented, used, or designed for navigation or flight in the air.  
 
Airport - The Winner Municipal Airport.  
 
Airport Hazard - Any structure or tree or use of land which obstructs the air space 
required for the flight of aircraft in landing to taking off at the Airport or is otherwise 
hazardous to such landing or taking off of aircraft.  
 
All Terrain Vehicles - Any engine driven vehicle of a type which utilizes at least two (2) 
wheels and is designed for the purpose of off highway traffic, but does not include duly 
licenses four-wheel drive vehicles or duly licensed motorcycles or motorbikes.  
 
Appeal - A request for a review of the City Engineer's interpretation of any provision of 
this Ordinance or a request for a variance.  "Area of shallow flooding" means a 
designated AO Zone on a community's Flood Insurance Rate Map (FIRM) with base 
flood depths from one to three feet where a clearly defined channel does not exist, where 
the path of flooding is unpredictable and indeterminate, and where velocity flow may be 
evident.  
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Area of special flood hazard - The land in the floodplain within a community subject to a 
one (1) percent or greater chance of flooding in any given year.  
 
Arterial Street - A street upon which through traffic is permitted.  
 
Section 1.02.02 B 
 
Basic Cable Service - The service tier, which includes the retransmission of local 
broadcast signals.  
 
Base flood - The flood having a one percent chance of being equaled or exceeded in any 
given year.  
 
Biochemical Oxygen Demand (BOD) - The quantity of oxygen utilized in the 
biochemical oxidation of organic matter under standard laboratory procedure in five (5) 
days at twenty (20) degrees Centigrade, expressed in milligrams per liter.  
 
Building - Any structure designed or intended for the support, enclosure, shelter, or 
protection of persons or property.  
 
Building Code - The Uniform Building Code promulgated by the International 
Conference of Building Officials, as adopted by this jurisdiction.  
 
Building Drain - That part of lowest horizontal piping of a drainage system which 
receives the discharge from soil, waste, and other drainage pipes inside the walls of the 
building and conveys it to the building sewer, beginning five (5) feet (1.5 meters) outside 
the inter face of the building wall.  
 
Building Official - The City health officer, the fire chief, building inspector, or any other 
City official authorized by the City of Winner jurisdiction with the enforcement of this 
code. 
 
Building Sewer - The extension from the building drain to the public sewer to other place 
of disposal, also called house connection.  
 
Business Building - Any structure, public or private, that is adapted for occupancy for: 
 

A. Transaction of business; 
 

B. Rendering of professional services; 
 

C. Amusement; 
 

D. The display, sale, or storage of goods, wares, or merchandise; or 
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E. The performance of work or labor, including but not limited in its application 
to: 

 
1. Hotels, rooming, and apartment houses; 

 
2. Office buildings; 

 
3. Public buildings; 

 
4. Stores; 

 
5. Theaters; 

 
6. Markets; 

 
7. Restaurants; 

 
8. Grain elevators; 

 
9. Abattoirs; 

 
10. Warehouses; 

 
11. Work shops; 

 
12. Factories; and 

 
13. All out buildings, sheds, barns, and other structures and premises used for 

business purposes.  
 
Business District - The territory contiguous to a street when fifty (50) percent or more of 
the frontage thereon for a distance of three hundred (300) feet or more is occupied by 
buildings in use for business. 
 
 Section 1.02.03 C 
 
Cable Television Reception Service - The delivery by the Grantee to television receivers 
(or any other suitable type of electronic terminal or receiver) of the electronic signals and 
other communications services carried over the system.  
Cable Television System or Cable System - A system utilizing certain electronic and 
other components that deliver various communications services to subscribing members 
of the public.  
City - The City of Winner, Tripp County, South Dakota. 
Combined Sewer - A sewer intended to receive both wastewater and storm or surface 
water.  
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Commercial Aeronautical Activity - The use of any aircraft for hire, aerial photography, 
rental of space for aircraft storage, for crop spraying or dusting, flight training activity, 
aircraft charter and taxi, air ambulance service, aircraft engine and accessory 
maintenance, including sale of parts for engines and airframes and sale of accessories, 
aircraft rental and sales, and aircraft storage, gasoline and lubricant sales.  
 
Council - The City Council of Winner, Tripp County, South Dakota.  
Cross Walk - That part of a street designated or set apart as a cross walk from one side of 
a street to the other for the use of pedestrians.  
 
Curb - The extreme edge or lateral boundary of a roadway whether marked by curbing or 
not so marked.  
 
Section 1.02.04 D 
 
Dangerous Building - Any building or structure deemed to be dangerous under the 
provisions of Section 13.4.09 of this Ordinance.  
 
Development - Any man-made change to improved or unimproved real estate, including 
but not limited to buildings or other structures, mining, dredging, filling, grading, paving, 
excavation, or drilling operation.  
 
Driver - The rider, driver, or leader of a horse, and the driver or operator of a vehicle.  
 
Section 1.02.05 E 
 
Easement - An acquired legal right for the specific use of land owned by others.  
 
Existing Mobile Home Park or Mobile Home Subdivision - A parcel (or contiguous 
parcels) of land divided into two (2) or more mobile home lots for rent or sale for which 
the mobile home is to be affixed (including, at a minimum, the installation of utilities, 
either final site grading or the pouring of concrete pads, and the construction of streets) is 
completed before June 21, 1988.  
 
Expansion to Existing Mobile Home Park or Mobile Home Subdivision - The preparation 
of additional sites by the construction of facilities for servicing the lots on which the 
mobile homes are to be affixed (including the installation of utilities, either final site 
grading or pouring of concrete pads, or the construction of streets). 
 
Section 1.02.06 F 
 
FCC - Federal Communications Commission.  
 
Floatable Oil - Oil, fat, or grease in a physical state such that it will separate by gravity 
from wastewater by treatment in an approved pretreatment facility.  A wastewater shall 
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be considered free of floatable fat if it is properly pretreated and the wastewater does not 
interfere with the collection system. 
 
Flood or Flooding - A general and temporary condition of partial or complete inundation 
of normally dry land area from: 
 

A. The overflow of inland or tidal waters; or 
B. The unusual and rapid accumulation of runoff of surface waters from any source.  

 
Flood Hazard Boundary Map (FHBM) - An official map of a community, issued by the 
Federal Insurance Administration, where the boundaries of the areas of special flood 
hazards have been designated as Zone A.  
 
Flood Insurance Rate Map (FIRM) - An official map of a community, on which the 
Federal Insurance Administration has delineated both the areas of special flood hazards 
and the risk premium zones applicable to the community.  
 
Flood Insurance Study - The official report provided by the Federal Insurance 
Administration.  The report contains flood profiles, as well as the Flood Hazard 
Boundary-Floodway Map and the water surface elevation of the base flood.  
 
Floodway - The channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than one foot.  
 
Section 1.02.07 G 
 
Garbage, Sanitation - All putrescible wastes, except sewage and body wastes, including 
vegetable wastes, animal offal and carcasses of dead animals, but excluding recognizable 
industrial by-products, and shall include all such substances from all public and private 
establishments and from all residences. 
 
Garbage, Sewer - The animal and vegetable waste resulting from the handling, 
preparation, cooking, and serving of foods. 
 
Genital Parts  - See Sexual. 
 
Grantee - Midcontinent Cable Systems Company of South Dakota or anyone who 
succeeds Midcontinent Cable Systems Company of South Dakota.  
 
Section 1.02.08 H 
 
Habitable Floor - Any floor unusable for living purposes, which includes working, 
sleeping, eating, cooking or recreation, or a combination thereof.  A floor used only for 
storage purposes is not a "habitable floor."  
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Housing Code – The Uniform Housing Code promulgated by the International 
Conference of Building Officials, as adopted by this jurisdiction.  
 
Section 1.02.09 I 
 
Industrial Wastes - The wastewater from industrial processes, trade, or business as 
distinct from domestic or sanitary wastes.  
 
Inspector - The building and zoning inspector or agent who performs under any zoning or 
building ordinances of the City.  
 
Section 1.02.10 J 
 
Junk - Shall consist of any two or more junked motor vehicles as described in this 
Article, deteriorated, wrecked, dismantled or partially dismantled mobile homes, trailers, 
boats, machinery, refrigerators, washing machines, and other appliances, furniture, 
building materials, plumbing fixtures, tires, plastic, wood, wastepaper, concrete rubble, 
green hides, or other articles or things which from their worn condition are rendered 
useless for the purpose in which they were made. 
(Ord. 731, 747) 
 
Junk Dealers - Any person, firm or corporation engaged in business as a dealer or trader 
in junk, as described in this Section.  
(Ord. 731, 747) 
 
Junk Yard - Any area, lot or location where two (2) or more junked vehicles, deteriorated, 
wrecked, dismantled or partially dismantled mobile homes, trailers, boats, machinery, 
refrigerators, washing machines, and other appliances, furniture, building materials, 
plumbing fixtures, tires, plastic, wood, wastepaper, concrete rubble, green hides, or other 
articles are loaded or stored. 
(Ord. 731, 747) 
 
Junked Motor Vehicle - Any motor vehicle which does not have lawfully affixed thereto 
both a valid state license plate or plates, or the condition of which is wrecked, dismantled, 
partially dismantled, inoperable or discarded. 
(Ord. 731, 747) 
 
Section 1.02.11 K 
 
Section 1.02.12 L 
 
Landing Area - The area of Airport used for the landing, taking off, or taxiing of aircraft.  
 
Law Enforcement Officer - Any employee or Officer of the State or any political 
subdivision thereof and who is responsible for the prevention and detection of crime and 
the enforcement of the criminal or highway traffic laws of the State of South Dakota or 
the City of Winner, within the City.  
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Liquefied Petroleum Gases - Any material which is composed predominantly of any of 
the following hydrocarbons, or mixtures of the same: propane, propylene, butane (normal 
butane and isobutane), and butylenes.  
 
Section 1.02.13 M 
 
Mean Sea Level - The average height of the sea for all stages of the tide. 
 
Mobile Home - A structure, transportable in one or more sections, which is build on a 
permanent chassis and designed to be used with or without a permanent foundation when 
connected to the required utilities.  It does not include recreational vehicles or travel 
trailers.  
 
Motor Vehicle - Any vehicle which is self-propelled and designed to travel on the ground 
and shall include, but not be limited to automobiles, buses, motorbikes, motorcycles, 
motor scooters, trucks, tractors, go-carts, golf carts, campers, and trailers.  
 
Section 1.02.14 N 
 
Natural Outlet - Any outlet, including storm sewers and combined sewer overflows, into 
a watercourse, pond, ditch, lake or other body of surface or groundwater. 
 
New Construction – A structure for which the "start of construction" commenced on or 
after June 21, 1988. 
 
New Mobile Home Park or Subdivision - A parcel (or contiguous parcels) of land divided 
into two or more mobile home lots for rent or sale for which the construction of facilities 
for servicing the lot on which the mobile home is to be affixed (including, at a minimum, 
the installation of utilities, either final site grading or the pouring of concrete pads, and 
the construction of streets) is completed on or after June 21, 1988.  
 
Nonconforming Use - Any structure, tree, or use of land which does not conform to 
regulations prescribed in this Ordinance or an amendment thereto, as of the effective date 
of such regulations. 
 
Section 1.02.15 O 
 
Occupant - Shall mean the individual or partnership who, or the corporation that, has the 
use of or occupies any building, either residence or commercial, or a part of a portion 
thereof, whether the actual owner, tenant or sub-tenant.  In the case of vacant buildings, 
residences or commercial, or any vacant portion of the building, the owner, agent, or 
other person having custody of said building shall have the responsibility of an 
"occupant" of said building.  
 
Owner - The actual owner of the building, individual, partnership, or corporation, the 
agent of the owner in charge of said building, the person to whom any rental upon said 
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building is paid.  In the case of building leased under agreement whereby the lessee is 
responsible for maintenance and repairs, the lessee will in such cases also be considered 
as the "owner" for the purpose of this Ordinance.  
 
Section 1.02.16 P 
 
Pawnbroker - Any person who: 

A. Engages in the business of lending money on the deposit or pledge of personal 
property, other than chose in action, securities, or evidence of indebtedness; or 

B. Purchases personal property with an expressed or implied agreement or 
understanding to sell it back at a stipulated price. 

Any pawnbroker may effect the purchase of secondhand personal property for resale 
purposes under the terms of this Ordinance by acquiring any pawn ticket of his own 
issued by transfer. 
 
Permit - A permit issued under the authority of the City of Winner to carry on any or all 
of the above "commercial aeronautical activities."  
 
pH - The logarithm of the reciprocal of the hydrogenion concentration.  The 
concentration is the weight of hydrogen ions, in grams, per liter of solution.  Neutral 
water, for example,_7 has a pH value of 7 and a hydrogen-ion concentration of 10. 
 
Premises - A lot or parcel of land, improved or unimproved, parking areas thereon, 
walkways, and sidewalks.  
 
Private Property - Any real property within the City that is privately owned and is not 
public property as defined in this Ordinance. 
 
Properly Shredded Garbage - The wastes from the preparation, cooking, and dispensing 
of food that have been shredded to such a degree that all particles will be carried freely 
under the flow conditions normally prevailing in public sewers, with no particle greater 
than one-half (½) inch (1.27 centimeters) in any dimension.  
 
Public Property - Any street, alley, or highway which shall include the entire width 
between the boundary lines of every way publicly maintained for the purposes of vehicle 
travel and shall also mean any other publicly owned property or facility.  
 
Public Sewer - A common sewer controlled by a governmental agency or public utility.  
 
Section 1.02.17 Q 
 
Section 1.02.18 R 
 
Refuse - Includes all non-putrescible wastes.  
 
Removal Agency - The police department of the City or any public body, private, or non-
profit organization which shall be authorized by the City to remove and salvage 
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abandoned, wrecked, dismantled, inoperative, junked, or partially dismantled motor 
vehicles.  
 
Residence Building - Any structure which is used for the housing and living quarters for 
not more than one (1) family.  
 
Residence District - The territory contiguous to a street not comprising a business district, 
when the frontage thereon for a distance of three hundred (300) or more feet is more than 
fifty (50) percent occupied by dwellings.  
 
Right-of-Way - The privilege of the immediate use of the street. 
 
Roadway - That portion of a highway, improved, designed, or ordinarily used for 
vehicular travel, exclusive of the berm or shoulder.  
 
Section 1.02.19 S 
 
Sanitary Sewer - A sewer that carries liquid and water-carried wastes from residences, 
commercial buildings, industrial plants, and institutions together with minor quantities of 
ground, storm and surface waters that are not admitted intentionally. 
 
Secondhand Goods Dealer - Any person, other than a pawnbroker or dealer, in precious 
metals and previous gems, who purchases, collects, trades, sells, or deals in the following 
secondhand goods: 
 

A. Business machines; 
 
B. Tape recorders and tapes; 
 
C. All radio transmitters and receivers; 
 
D. Musical instruments; 
 
E. Cameras and camera accessories; 
 
F. Power tools; 
 
G. Sporting goods; 
 
H. Stereos, stereo equipment, and records; 
 
I. Tools and tool boxes; 
 
J. Television sets; 
 
K. Weapons; 
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L. Bicycles; 
 
M. Radios; 
 
N. Microwave ovens; and 
 
O. Jewelry. 

 
This definition shall exempt the following transactions: 
 

A. Any person selling new, unused articles, and any receiving or taking in used 
articles or trade from the purchasers of the new articles against the purchase price 
of said new articles with are sold for their market values; 

 
B. Any person collecting antique items for personal use only; 
 
C. Casual and occasional sales of used household goods by the owner thereof to the 

public, on a non-receiving basis, if the seller, at time of sale, is not engaged for 
profit in the business of selling goods of that or a similar nature; this category 
includes those sales commonly referred to as "garage sales;" 

 
D. Any person dealing exclusively in the resale of used automobiles; 
 
E. Any person that operates a junk yard for wrecked automobiles; 
 
F. Transactions involving goods sold on consignment; and 

 
G. Transactions in secondhand goods at stores or events sponsored by nonprofit 

corporations or associations or fraternal or religious organizations.  
 
Sewage - The spent water of a community.  The preferred term is "wastewater." 
 
Sewer - A pipe or conduit that carries wastewater or drainage water. 
 
Sexual - The genitals, pubic area, anus or perineum of any person, or the valva of a 
female. 
 
Sidewalk - A strip of property lying in front of and between the curb line and property 
line of the adjoining or abutting lot, piece, or parcel of land within the City.  
 
Slug - Any discharge of water or wastewater which in concentration of any given 
constituent or in quantity of flow exceeds for any period of duration longer than fifteen 
(15) minutes more than five (5) times the average twenty-four (24) hour concentration or 
flows during normal operation and shall adversely affect the collection system and/or 
performance of the wastewater treatment works.  



CITY OF WINNER MUNICIPAL CODE 

 
 

1-2-11 

 
Snowmobile - Any engine driven vehicle of a type which utilizes sled type runners, 
wheels, or skis with an endless belt tread or similar means of contact with the surface 
upon which it is operated.  
 
Start of construction - The first placement of permanent construction of a structure (other 
than a mobile home) on a site, such as the pouring of slabs or footings or any work 
beyond the stage of excavation.  Permanent construction does not include land 
preparation, such as clearing, grading, and filling; nor does it include excavation for a 
basement, footings, piers, or foundations or the erection of temporary forms; nor does it 
include the installation on the property of accessory buildings, such as garages or sheds 
not occupied as dwelling units or not as part of the main structure.  For a structure (other 
than a mobile home) without a basement or poured footings, the "start of construction" 
includes the first permanent framing or assembly of the structure or any part thereof on 
its piling or foundation.  For mobile homes not within a mobile home parks or mobile 
home subdivisions, "Start of construction" is the date on which the construction of 
facilities for servicing the site on which the mobile home is to be affixed (including, at a 
minimum, the construction of streets, either final site grading or the pouring of concrete 
pads, and installation of utilities) is completed. 
 
Storm Drain or Storm Sewer - A drain or sewer for conveying water, groundwater, 
subsurface water, or unpolluted water from any source.  
 
Street - Any highway, avenue, boulevard, alley, or other road, square, or public place 
open to public travel by vehicles, motor or otherwise.  
 
Street Intersection - That part of the street where a street joins another at an angle, 
whether it crossed the other street or not, and shall include the full width of the street 
between curb lines, extended, of the intersecting streets.  
 
Structure - Any objects constructed or installed by man, including but without limitation 
buildings, towers, smoke stacks, and overhead transmission lines and radio antenna.  
 
Subscribers - Those persons contracting to receive cable television reception services.  
 
Substantial Improvement - Any repair, construction, or improvement of a structure, the 
cost of which equals or exceeds fifty (50) percent of the market value of the structure: 
 

A. Before the improvement or repair is started; or 
 

B. If the structure has been damaged and is being restored, before the damage 
occurred. 

 
For the purposes of this definition "substantial improvements" is considered to occur 
when the first alteration of any wall, ceiling, floor, or other structural part of the building 
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commences, whether or not the alteration affects the external dimensions, or the 
structure.  The term does not, however, include: 
 

A. Any project for improvement of a structure to comply with existing state or local 
health, sanitary, or safety code specifications which are solely necessary to assure 
safe living conditions; or  
 

B. Any alteration of a structure listed on the National Register of Historic Places.  
 
Superintendent - The superintendent of wastewater facilities and/or of wastewater 
treatment works, and/or of water pollution control of the City or his authorized deputy, 
agent, or representative.  
 
Suspended Solids - Total suspended matter that either floats on the surface of, or is in 
suspension in water, wastewater, or other liquids, and that is removable by laboratory 
filtering as prescribed in "Standard Methods for the Examination of Water and 
Wastewater" and referred to as non-filterable residue.  
 
Section 1.02.20 T 
 
Tree - Any object of natural growth.  
 
Section 1.02.21 U 
 
Unpolluted Water - Water of quality equal to or better than the effluent criteria in effect 
or water that would not cause violation of receiving water quality standards and would 
not be benefited by discharge to the sanitary sewers and wastewater treatment facilities 
provided.  
 
Utility Supervisor - Shall mean the duly appointed supervisor, or sanitary officer, or his 
duly authorized representative.  
 
Section 1.02.22 V 
 
Variance - A grant of relief to a person from the requirements of this Ordinance that 
permits construction in a manner otherwise prohibited by this Ordinance where specific 
enforcement would result in unnecessary hardship.  
 
Vehicle Operator - Every person who operates or who is in actual physical control of a 
motorized vehicle.  
 
Vehicle Owner - Any person, other than a lien holder, having the property in or title to a 
motorized vehicle and entitled to the use and possession thereof. 
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Section 1.02.23 W 
 
Water - From the City Water Supply System. 
 
Wastewater - The spent water of a community.  From the standpoint of source, it may be 
a combination of the liquid and water-carried wastes from residences, commercial 
buildings, industrial plants, and institutions, together with any groundwater, surface 
water, and storm water that may be present. 
 
Wastewater Facilities - The structures, equipment and processes required to collect, carry 
away and treat domestic and industrial wastes and dispose of the effluent.  
 
Wastewater Treatment Works - An arrangement of devices and structures for treating 
wastewater, industrial wastes, and sludge.  Sometimes used as synonymous with "waste 
treatment plant" or "wastewater treatment plant" or "water pollution control plant." 
 
Water Course - A natural or artificial channel for the passage of water either continuously 
or intermittently.  
 
Section 1.02.24 X 
 
Section 1.02.25 Y 
 
Section 1.02.26 Z 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 1 
WARDS AND PRECINCTS 

 
 

Section 2.01.01 Area Description 
 
There shall be three wards in the City: 
 

A. The First Ward shall be the area south of Second Street, west of US Highway 18, 
and east of Country Club Road; and the area east of Main Street, north of Sixth 
Street, and south of Second Street; 

 
B. The Second Ward shall be the area south of Seventh Street and west of County 

Club Road; the area west of Main Street, south of Second Street, and east of 
Lamro Street; and the area south of Sixth Street and west of Country Club Road; 
and 

 
C. The Third Ward shall be the area north of Second Street, east of US Highway 18 

west of Lamro Street and north of Seventh Street. 
(Ord. 190, 317, 731, 736; SDCL 9-19-15, 9-19-16, 9-19-17) 
 
Section 2.01.02  Polling Location 
 
The polling location for all Municipal election shall be determined by the City Council 
and published by the required deadlines governing the conduct of Municipal elections. 
(Ord. 190, 317, 731, 736, 758; SDCL 9-19-15, 9-19-16, 9-19-17) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 1 
WARDS AND PRECINCTS 

 
 

Section 2.01.01 Area Description 
 
There shall be three wards in the City: 
 

A. The First Ward shall be the are described as beginning at the city limits on 
Country Club Road, north to Sixth Street, west to Main Street, north to Fifth 
Street, east to Madison Street, north to Third Street, east to Lincoln Street, north 
to US Highway 18, southeast to the city limits, and back to the point of beginning; 

 
B. The Second Ward shall be the area described as beginning at the west city limits 

on Seventh Street, east to Lamro Street,  north to Second Street, east to Madison 
Street, south to Fifth Street, west to Main Street, south to Sixth Street, east to 
Country Club Road, south to the city limits, and back to the point of beginning; 
and 

 
C. The Third Ward shall be the area described as beginning at the west city limits on 

Seventh Street, east to Lamro Street, north to Second Street, east to Madison 
Street, south to Third Street, east to Lincoln Street, north to US Highway 18, 
southwest to the city limits, and back to the point of beginning. 

(Ord. 190, 317, 731, 736, 810; SDCL 9-19-15, 9-19-16, 9-19-17) 
 
Section 2.01.02 Polling Location 
 
The polling location for all Municipal election shall be determined by the City Council 
and published by the required deadlines governing the conduct of Municipal elections. 
(Ord. 190, 317, 731, 736, 758; SDCL 9-19-15, 9-19-16, 9-19-17) 
 
 
Section 2.01.03 Ward Map 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 2 
ELECTED OFFICIALS 

 
Section 2.02.01 Representation of Wards 

 
There shall be two (2) representatives from each ward to serve two (2) year terms and 
elected in alternate years. 
(Ord. 736) 
 
Section 2.02.02 Mayor Term and Election 

 
The Mayor shall be elected by the registered City voters for a two (2) year term in the 
even numbered years. 
(Ord. 736) 

Section 2.02.03 Board of Adjustment 
 
The Winner City Council shall serve as the Board of Adjustment.  The Board of 
Adjustment is hereby designated to hear and render a decision on all requests for 
variances, conditional uses, and zoning appeals.  The Board of Adjustment may, in 
specific cases to avoid unwarranted hardship which constitutes an unreasonable 
deprivation of use as distinguished from the mere grant of a privilege, make upon an 
affirmative vote of two-thirds (2/3) of the full membership of the Board of Adjustment, 
conditional uses or grant variances to the terms of this ordinance, subject to appropriate 
conditions or safeguards being adopted by the City Council. 
 
The City Council shall designate an individual to act as secretary to the Board of 
Adjustment when acting in zoning cases, but shall take no part in the deliberations.  
Meetings of the Board of Adjustment acting in zoning cases shall be held at the call of 
the Chairperson and at such other times, as the Board shall determine.  Such Chairperson, 
or in their absence, the Acting Chairperson, may administer oaths and compel the 
attendance of witnesses. 
 
All meetings of the Board of Adjustment shall be open to the public.  Those meetings 
designated as public hearings shall allow for testimony from all interested parties.  The 
Board, acting in zoning cases, shall keep minutes of its proceedings, showing the vote of 
each member upon each question, or if absent or failing to vote, indicating such fact, and 
shall keep records of its examinations and other official actions, all of which shall be 
immediately filed in the office of the City Finance Officer and shall be a public record.  
The Board of Adjustment, acting in zoning cases, shall adopt from time to time, subject 
to the approval of the City Council, such rules and regulations as it may deem necessary 
to carry the appropriate provisions of Chapter 16 into effect. 
(Ord. 737, 800) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 3 
CITY EMPLOYEES 

 
Section 2.03.01 Finance Officer with Administrative Duties 
 
The Council pursuant to SDCL 9-14-1 as amended, establishes the office of City Finance 
Officer instead of an Auditor or Treasurer. 
 
The Mayor shall appoint, with the approval of the Council, a Finance Officer with 
Administrative Duties, who shall perform such duties as prescribed by the Council, 
pursuant to SDCL 9-14-1. 
  
The Finance Officer with Administrative Duties, in addition to having the normal duties 
and responsibilities of a Finance Officer, and shall be responsible to the Mayor and 
Council for the proper administration of the City.  The duties as Finance Officer, with 
Administrative Duties, shall include the following: 
 

A. Recommend to the Mayor and Council the appointment and removal of 
department heads.  Upon recommendation of a department head, to recommend to 
the Council the employment, or discharge, any other employee in accordance with 
City policies or bargaining unit procedures. 

 
B. Prepare the annual budget and submit it to the Mayor and Council, prior to 

August 15, together with an explanation of important features, and be responsible 
for its administration after adoption; 
 

C. Prepare and submit to the Mayor and Council, as of the end of the fiscal year, an 
annual report on the finances and administrative activities of the City; 
 

D. Keep the Mayor and Council advised of the financial condition and future needs 
of the City with appropriate recommendations; 
 

E. Oversee the various departments of the City and work in conjunction with the 
department heads to insure that the policies of the Council are being properly 
implemented and administered; 
 

F. Recommend to the Mayor and Council of such necessary measures of the 
continuation and improvements of administrative services; 
 

G. Recommend to the Mayor and Council the consolidation of officers, positions, or 
departments as may be deemed necessary for the imposement of City services; 
 

H. Attend all meetings of the Council and the City Council and boards, unless 
excused by the Mayor, and take part in the discussions of all matters presented.   
The Finance Officer shall be entitled to notice of all such meetings; 
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I. Supervise the purchase of all materials, supplies, and equipment for which funds 

are provided in the budget.  No purchase shall be made, contract let, or 
obligations incurred for any items or service which exceeds the current budget 
appropriation.  No contract in excess of the amount established by state law shall 
be let except by the Council nor shall any purchase in excess of City policy be 
made without consent of the Council.  The Finance Officer may issue such rules 
governing purchasing procedures within the administrative organization as the 
Council shall provide;  
 

J. Oversee the due enforcement of all laws and ordinances; 
 

K. Investigate all complaints in relation to matters concerning the administration of 
the government of the City, and in regard to service maintained by public utilities 
in the City, and see that all franchises, permits, and privileges granted by the City 
are faithfully observed; 
 

L. Keep appraised of rules and regulations of the utility operations of the City and 
work with Department heads to insure all utility operations are in compliance with 
state and federal rules and regulations; 
 

M. Promote the City and its enterprises and represent the Council in addressing 
public concerns and in embracing the economic development activities in the 
City; 
 

N. Perform such duties as may be required by the Mayor and Council, no 
inconsistent herewith; and 
 

O. Recommend to the governing body a standard schedule of pay for each appointed 
office and position in the City service. 

 
The following are examples of duties of the Finance Officer with Administrative Duties: 
 

A. Attends meetings of the Council, attends meetings between the Council and other 
governmental officials, business and private citizens, and acts as official 
representative at public and organization meetings; 
 

B. Drafts correspondence, including letters, proclamations, prepares reports and 
Research on special projects as directed; 
 

C. Maintains liaison and coordinates with executive, legislative, and Administrative 
officials at the Federal, State and Local government levels and assists with the 
review of departmental applications for Federal and State aid; 
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D. Directs and advises department heads concerning activities and plans for various 
departments, transmits requests and recommendations from the Council and 
Mayor;  
 

E. Such other duties and functions as are necessary or incidental to the proper 
performance of the position. 

 (Ord. 731, 763, 862) Updated 2016 
 

Section 2.03.02 Chief of Police 
 

The Mayor shall appoint, with the approval of the Council, a Chief of Police, who shall 
perform such duties as prescribed by the Council, pursuant to SDCL 9-14-1. 
(Ord. 731, 763) 

 
Section 2.03.03 City Superintendent 

 
The Mayor shall appoint, with the approval of the Council, at the first meeting of the new 
Council in each year, one person, who shall be superintendent of the system of 
waterworks of the City and who shall, before entering upon the discharge of his duties, 
give a bond in the sum of two thousand (2,000) dollars, conditioned for the faithful 
discharge of his duties.  
 
It shall be the duties of the said superintendent: 
 

A. To see that all ordinances and resolutions of said Council in reference of said 
systems of waterworks are executed and complied with; 

 
B. The conditions of all contracts by or with said Council are faithfully complied 

with;  
 

C. The assessments of the water rents are duly made, collected, and paid over to the 
City Finance Officer; 

 
D. On the first day of each month, present all claims on account of the running and 

operating of said system of waterworks, and submit the same to the Council with 
such explanations as to enable the members to act advisedly thereon; 

 
E. At the first regular meeting of the Council in June and December of each year, 

make a full and detailed report that includes: 
 

1. The condition and operation of said system of waterworks; 
2. The amount of money received on account of each branch indicating: 

a. From whom the money was received; 
b. The date the money was received; and 
c. What service was provided. 

3. A statement of all expenditures made in the operation and repairs of said 
works, of each branch separately. 
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F. Supervise all machinery, pipes, hydrants, engines, dynamos, and everything 

connected with said system of waterworks;  
 
G. To have the care of and attend to the running and operating of all pumps, engines, 

and dynamos and other machinery connected therewith; and 
 

H. Perform such other duties as the Council may prescribe. 
 
The salary of the superintendent shall be fixed by the Council. 
(Ord. 226, 438, 731) 

 
Section 2.03.04 City Engineer 

 
The Mayor shall appoint, with the approval of the Council, a City Engineer, whose duties 
shall include, but are not limited to: 
 

A. Review all development permits to assure that the permit requirements of this 
Ordinance have been satisfied; 
 

B. Review permits for proposed development to assure that all necessary permits 
have been obtained from those Federal, state or local governmental agencies from 
which prior approval is required; 
 

C. Assure that maintenance is provided within the altered or relocated portion of said 
whatever course so that the flood carrying capacity is not diminished; 
 

D. Verify and record the actual elevation (in relation to mean sea level) to which the 
new or substantially improved structures have been flood proofed; 
 

E. Verify and record the actual elevation (in relation to mean sea level) to which the 
new or substantially improved structures have been flood proofed; 
 

F. When flood proofing is utilized for a particular structure the City Engineer shall 
obtain certification from a registered professional engineer or architect; 
 

G. Where interpretation is needed as to the exact location of the boundaries of the 
areas of special flood hazards (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions) the City Engineer shall 
make the necessary interpretation.  The person contesting the location of the 
boundary shall be given a reasonable opportunity to appeal the interpretation as 
provided in this article; 
 

H. When base flood elevation data has not been provided in accordance with Section 
2.3.05(F), the City Engineer shall obtain, review, and reasonably utilize any base 
flood elevation data available from a federal, state or other source, in order to 
administer the provisions of Sections 12.4.12 – 12.4.15; and 
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I. All records pertaining to the provisions of this Ordinance shall be maintained in 

the office of the City Engineer and shall be open for public inspection. 
(Ord. 580, 731) 
 
Section 2.03.05 Airport Manager 

 
It is understood the manager will provide aeronautical services of a private business 
nature other than the management of the airport.  These services will include Aircraft 
Maintenance and gasoline sales.  In that regard it is understood that the manager is 
considered to be an employee or agent of the City when he is engaged in activity directly 
related to the management of the airport and for other services provided by him other 
than for management he shall not be considered an employee of the City. 
 
The Manager shall: 
 

A. Furnish management for the airport and program general duties therefore; 
 

B. Represent the City in matters pertaining to the airport when requested, attend all 
meetings relative to the operation of the airport, and attend any conference 
requested by the Mayor or the Airport Committee of the City; 
 

C. Operate on a seven (7) day week basis from 8:00 a.m. until sundown, and in case 
of necessity at any hour or hours; 
 

D. Supervise or provide supervision for the day-to-day maintenance of the airport, 
buildings, grounds, hangar and the landing area; 
 

E. Check the airport lighting at least once a week or more often if required, to 
determine if the runway lighting system is in good working order and whether all 
light bulbs, light fixtures, win tee, obstruction markers and airport marking 
beacon are functioning properly.  The Manager shall make minor repairs as found 
by his inspection to be necessary, and shall replace burned-out light bulbs 
promptly; light bulbs are to be supplied by the City.  He shall notify the City of 
any repairs required that are of a major nature and beyond his ability to repair, and 
request instructions as to how to proceed to have the deficiency corrected.  It shall 
be his duty to analyze from time to time the runway lighting system performance 
record, and advise the City of any repairs that should be made to the system, 
which are revealed as a result of examination of the performance record; 
 

F. Maintain the turf and grounds as necessary on airport property not leased to 
others.  The City shall furnish the equipment for this maintenance; 
 

G. Be responsible for notifying the City when snow removal is necessary.  The 
Manager shall make frequent inspections of the landing area during the 
wintertime, and shall promptly notify the City of drifting conditions or other 
circumstances that require immediate attention; 
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H. The Manager shall be responsible for snow removal from walkways, paths, 

roadways, and such now as may be immediately adjacent to and surrounding the 
hangar.  The intent of this provision is to require the Manager, by janitor service, 
to take care of such minor snow removal as he can reasonably be expected to do 
by means of hand shoveling and which would otherwise be uneconomical for the 
City to perform; 
 

I. Thoroughly clean (or cause to be cleaned) the hangar and office, and keep same in 
a clean and livable condition at all times.  The rest rooms in the terminal building 
shall be kept clean at all times and supplied with the necessary facilities.  
Windows shall be kept clean at all times; 
 

J. Be responsible for notifying the Federal Aviation Administration promptly of all 
field conditions affecting the safe use of the airport; 
 

K. Cooperate with all Federal, State and Municipal bodies insofar as all matters are 
concerned which are under their control; 
 

L. Consult with the City in all matter relating to proposals from businesses to locate 
on the airport, and handle all correspondence and other matters relating to such 
proposals as directed by the City; 
 

M. Manager shall see that the premises are kept clean, neat, safe and orderly at all 
times free of waste, rubbish, weeds and debris, and shall mow the airport runway 
areas as often as is necessary. 
 
1. Manager shall maintain and mow all of the premises with City equipment, it 

being understood that the City will furnish the necessary water and electricity 
for the operation of the runway facilities of the Municipal Airport.  The 
utilities used in the municipally owned buildings located thereon shall be the 
responsibility of the Manager. 
 

2. An inventory of all of the municipally owned tools and equipment is the 
responsibility of the Manager.  Said Manager is responsible for the returning 
of the same to the City at the expiration of this said Agreement or any 
extension thereof and in as good condition as it is now, normal wear and tear 
and damage by the elements excepted. 

 
N. Manager will not purchase nor contract for any debts in the name of the City 

without first obtaining specific approval thereof on proper requisition; 
 

O. Said Manager agrees to obtain and pay for all licenses, permits, approvals, fees or 
similar authorizations or changes required under Federal, State, local laws, or 
ordinances insofar as the same are necessary to exercise the conditions of this said 
agreement; 
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P. Manager will be responsible for all notams, reports, notices or advice to pilots for 

all FAA and State Aeronautical Commission Publications and shall see that any of 
such notams, reports, notices or advice to pilots is given the widest possible 
circulation to all interested pilots; 
 

Q. The Manager shall from time to time advise the City as to all commercial and 
private plane activity at the airport; 
 

R. The Manager shall report all violations by Commercial Operators and private 
pilots, to appropriate Federal and State agencies and the Chief of Police of the 
City. 
 

S. The Manager shall procure premises liability insurance for the shop where he 
intends to do his repair work, products liability insurance for all products 
including, but not limited to, the sale of gasoline, for repair and replacement work 
on aircraft, and for aircraft sales.  This coverage shall be for $300,000 per 
occurrence and $100,000 per person.  The Manager shall also procure 
hangarman's liability insurance for $100,000 per occurrence.  The City shall be 
listed as additional insured on all of above said insurance coverage and Manager 
shall deposit with the City Finance Officer a certificate of above said insurance. 

 
The Manager shall provide the following services: 
 

A. Attendant on duty seven (7) days a week from 8:00 a.m., local time, until 
sundown, and in case of emergency or necessity at any hour or hours; 
 

B. Maintenance shop for aircraft mechanic; 
 

C. Sale of gasoline; 
 

D. Air ambulance service; 
 

E. Air taxi service; 
 

F. Aircraft rental; and 
 

G. Student instruction. 
 
The City shall not be liable for any negligence on the part of the independent contractors 
or operators. 
 
The failure of the Manager to provide an attendant seven (7) days a week or to procure an 
independent operator to provide air ambulance and air taxi service shall be deemed a 
material breach of this contract. 
(Ord. 731) 
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Section 2.03 06 City Attorney 
 

The Mayor shall appoint, with the approval of the Council, a City Attorney. 
(Ord. 731) 

 
Section 2.03.07 Assistant City Attorney 

 
The Mayor shall appoint, with the approval of the Council, an Assistant City Attorney. 
(Ord. 731) 
 
Section 2.03.08 Zoning Administrator 

 
An administrative official, who shall be known as the Zoning Administrator, shall be 
hired by the City to administer and enforce the zoning regulations.  The City Council may 
direct such other persons as may be needed to assist the Administrator. 
(Ord. 737, 800) 
 
If the Zoning Administrator shall find that any of the provisions of this ordinance are 
being violated, they shall notify, in writing the person responsible for such violations, 
indicating the nature of the violation and ordering the action necessary to correct it.  They 
shall order discontinuance of illegal use of land, buildings or structures; removal of 
illegal buildings or structures or of illegal additions, alterations, or structural changes; 
discontinuance of any illegal work being done; or shall take any other action authorized 
by the ordinance to insure compliance with or to prevent violation to its provisions.  The 
Zoning Administrator shall report all actions to the City Council at the next general 
meeting of the Council. 
(Ord. 737, 800) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 4  
PLANNING COMMISSION 

 
Section 2.04.01 Establishment 
 
There is hereby established a Planning Commission for the City which shall be 
designated as City of Winner Planning Commission. 
(Ord. 296, 403, 731, 800) 
 
The Planning Commission shall keep a record of all proceedings, including minutes, 
showing the vote of each member upon each question, or if absent or failure to vote 
indicating such fact, and shall keep records of its examinations and other official actions, 
all of which shall be a public record and be filed with the City Finance Officer within two 
(2) days.  The Planning Commission shall adopt from time to time, subject to the 
approval of the City Council, rules and regulations, as it may deem necessary for the 
conduct of its affairs and to carry the appropriate provisions of this ordinance into effect.  
The Commission shall be compensated for their service as determined by the City 
Council. 
(Ord. 737, 800) 
 
Section 2.04.02 Number of Members 
 
There shall be seven (7) members appointed by the Mayor and confirmed by the Council. 
(Ord. 296, 403, 731, 737, 800) 
 
Section 2.04.03 Appointed Years 
 
The City of Winner City Council shall appoint a Planning Commission, the total 
membership of which shall be an uneven number.  The term of each of the appointed 
members of the Planning Commission shall be for a set period of time.  When the 
Planning Commission is first appointed the lengths of the terms should be varied so that 
no more than two (2) terms shall expire in the same year. 
 (Ord. 296, 403, 731, 737, 800) 
 
Section 2.04.04 Chairman of Planning Commission 
 
The Planning Commission shall elect its chairman from among its members for a term of 
one (1) year with eligibility for re-election.  The chairman may fill other offices as the 
Planning Commission may create in a manner prescribed by the rules of such 
Commission.  
(Ord. 296, 403, 731, 737, 737, 800) 
 
Meetings shall be regularly scheduled and held at the call of the Chairperson and at such 
other times as the Planning Commission may determine.  The Chairperson, or in their 
absence, the Acting Chairperson, may administer oaths and compel the attendance of 
witnesses.  All meetings shall be open to the public, except as provided by SDCL 1-25-5.  
(Ord. 737, 800) 
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Section 2.04.05 Employees of Planning Commission 
 
The Planning Commission may appoint such employees as it may seem necessary for its 
work, whose appointment, promotion, demotion, and removal shall be subject to the same 
provisions of law, including civil service regulations, as govern other corresponding civil 
employees of the municipality.  The Commission may also contract with city planners, 
engineers, architects, and other consultants as well as federal and state agencies for such 
services as it may require, provided, that all contracts shall first be approved by the 
Council. 
(Ord. 403, 731,  800) 
 
Section 2.04.06 Information Furnished by Public Officials 
 
All public officials shall, upon request, furnish to the Planning Commission, within a 
reasonable time, such available information as it may require for its work.  The 
Commission, its members, and employees, in the performance of its functions, may enter 
upon any land, make examinations and surveys, place and maintain necessary 
monuments and marks thereon.  In general, the Commission shall have all such powers as 
may be necessary to enable it to fulfill and perform its functions, promote municipal 
planning to carry out all the purposes of this Ordinance.  
(Ord. 403, 731,  800) 
 
Section 2.04.07 Expenditures 
 
The expenditures of the Planning Commission, exclusive of those made from funds 
received by gift, shall be within the amounts appropriated for the purpose by the local 
legislative body, which shall provide the funds, equipment, and accommodations 
necessary for the Commission's work. 
(Ord. 403, 731, 800) 
 
Section 2.04.08 Preparation of Comprehensive Plan 
 
It shall be a function and duty of the Planning Commission to make and adopt a plan for 
the physical development of the municipality, including any areas outside of the 
boundary and within its planning jurisdiction which, in the commission's judgment bear 
relation to the planning of the municipality.  The Comprehensive Plan, with the 
accompanying maps, plats, charts and descriptive and explanatory matter, shall show the 
Commission's recommendations for the said physical development and may include, 
among other things, the general location, character, and extent of streets, bridges, 
viaducts, parks, parkways, waterways and waterfront developments, playgrounds, 
airports, and other public ways, grounds, places and spaces; the general location of public 
schools, of public buildings and other public property; a zoning ordinance for the 
regulation of the height, area, build, location, and use of private and public structures and 
premises, and of population density as may be provided by law; the general location and 
extent of public utilities and terminals, whether publicly or privately owned, for water, 
light, power, heat, sanitation, transportation, communication, and other purposes; the 
acceptance, widening, removal, extension, relocation, narrowing, vacation, abandonment, 
or change of use of any of the foregoing public ways, grounds, places, spaces, buildings, 
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properties, utilities, or terminals; the general location, character layout, and extent of 
community centers and neighborhood units, and the general character, extent, and layout 
of the replanning of blighted districts and slum areas.  The Commission may from time to 
time amend, extend, or add to the plan or carry any of the subject matter into greater 
detail. 
(Ord. 403, 731, 800) 
 
Section 2.04.09 Surveys and Studies 
 
In the preparation of the Comprehensive Plan, the Planning Commission shall make 
careful and comprehensive surveys and studies of the existing conditions and probable 
future growth of the municipality and its environs.  The plan shall be made with the 
purpose of guiding and accomplishing a coordinated, adjusted, and harmonious 
development of the municipality, which will, in accordance with existing and future 
needs, best promote health, safety, morals, order, convenience, prosperity or the general 
welfare, as well as efficiency and economy in the process of development.  
(Ord. 403, 731, 800)  
 
Section 2.04.10 Adoption of Comprehensive Plan 
 
The Planning Commission shall adopt the Comprehensive Plan as a whole by a single 
resolution, or, as the work of making the whole Comprehensive Plan progresses, may 
from time to time adopt a part or parts thereof, any such part to correspond generally with 
one or more of the functional subdivisions of the subject matter of the plan. 
(Ord. 403, 731, 800) 
 
Section 2.04.11 Public Hearing 
 
Before adoption of the Comprehensive Plan or part thereof, the Planning Commission 
shall hold at least one public hearing, notice of the time and place of which shall be given 
at least ten days in advance by publication in a legal newspaper of the City. 
(Ord. 403, 731, 800) 
 
Section 2.04.12 Vote Requirement 
 
The adoption of the plan or any part, amendment or additions, shall be by resolution 
carried by the affirmative votes of not less than a majority of all the members of the 
Planning Commission.  The resolution shall refer expressly to the maps, descriptive 
matter, and other matters intended by the Commission to form the whole or part of the 
plan, and the action taken shall be recorded on the adopted plan or part thereof, by the 
identifying signature of the chairman and the secretary of the commission, and a copy of 
the plan or part thereof shall be certified to the City Council. 
(Ord. 403, 731,  800) 
 
Section 2.04.13 Approval for Construction 
 
Whenever any such Planning Commission shall have adopted the Comprehensive Plan of 
the municipality or any part thereof, then and thenceforth, no street, park, or other public 
way, ground, place, space, no public building or structure, no public utility, whether 
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publicly or privately owned, if covered by the Comprehensive Plan or any adopted part 
thereof, shall be construed or authorized in the municipality or within its subdivision 
jurisdiction as defined in SDCL 11-6-26, until and unless the location and extent thereof 
shall have been submitted to the Zoning Administrator for review pursuant to Appendix 
C of this Ordinance. 
(Ord. 403, 731, 800) 
 
Section 2.04.14 Submission and Approval of Improvement Projects 
 
The acceptance, widening, removal, extension, relocation for any street or other public 
way, ground, place, property, structure, shall be subject to submission and approval 
similar to that provided in SDCL 11-6-19 to 11-6-21, inclusive, and the failure to approve 
may be similarly overruled. 
(Ord. 403, 731, 800) 
 
Section 2.04.15 Platting Jurisdiction of Municipality 
 
From and after the time when the Planning Commission of any municipality shall have 
adopted a Comprehensive Plan which includes at least a major street plan or shall have 
progressed in its Comprehensive Planning to the stage of making and an adoption of a 
major street plan, and shall have filed a certified copy of such major street plan in the 
office of the register of deeds of the county in which the municipality is located, no plat 
of a subdivision of land lying within the municipality, or of land within three miles of its 
corporate limits and not located in any other municipality, shall be filed or recorded until 
it shall have been submitted to and a report and recommendations thereon made by said 
Commission to the Council and the Council has approved the plat. 
 (Ord. 403, 731, 800) 
 
Section 2.04.16 Approval on Platting of Land 
 
Any platting or subdivision of land containing two or more lots, no matter how described, 
must be submitted to the Planning Commissions for approval.  Any plat submitted for 
approval shall contain the name and address of a person to whom notice of hearing may 
be sent; and no plat shall be acted upon by the Council without affording a hearing 
thereon, notice of the time and place of which shall be sent by mail to said address not 
less than five days before the date fixed therefore. 
(Ord. 403, 731, 800) 
 
Section 2.04.17 Time Allowance 
 
The plat shall be approved or disapproved within sixty days after submission thereof; 
otherwise such plat shall be deemed to have been approved and a certificate to that effect 
shall be issued by the Council on demand; provided, however, that the applicant for the 
approval may waive this requirement and consent to the extension of such period.  The 
ground of disapproval of any plat shall be stated upon the records of the Council. 
(Ord. 403,731, 800) 
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Section 2.04.18 Dedication not Accepted by Approval of Plat 
 
The approval of a plat by the Council shall not be deemed to constitute or affect an 
acceptance by the municipality of public of the dedication of any street or other ground 
shown on the plat. 
(Ord. 403, 731, 800) 
 
Section 2.04.19 Plat Approval Before Being Recorded 
 
When any map, plan, plat, or replat is tendered for filing in the office of the register of 
deeds, it shall be the duty of any such officer to determine whether such proposed map, 
plan, plat or replat is or is not subject to the provisions of this Article and whether the 
endorsements required by this Article appear thereon, and no register of deeds or deputy 
shall accept for record, or record any such map, plan, plat or replat unless and until the 
same shall have been approved by the Council of such municipality as required by SDCL 
11-6-26, 11-6-26.1. 
(Ord. 403, 731, 800) 
 
Section 2.04.20 Penalty  
 
Whoever being the owner or agent of the owner of the land located within platting 
jurisdiction of any municipality as described in SDCL 11-6-26, knowingly or with intent 
to defraud, transfers or sells or agrees to sell or negotiates to sell such land by reference 
to or exhibition of or by other use of a subdivision of such land before such plat has been 
approved by the Council and recorded in the office of the register of deeds, shall forfeit 
and pay a penalty pursuant to Section 1.01.05 for each lot so transferred or sold or agreed 
or negotiated to be sold; and the description by metes and bounds in the instrument of 
transfer or other document used in the process of selling or transferring shall not exempt 
the transaction from such penalties.  Said municipality may enjoin such transfer or sale of 
agreement by action for injunction or may recover the said penalty by civil action. 
(Ord. 403, 731, 800) 
 
Section 2.04.21 Approval After Attachment of Platting Jurisdiction 
 
From and after the time when the platting jurisdictions of any municipality shall have 
attached by virtue of the adoption of a major street plan as provided in SDCL 11-6-26, 
the municipality or other public authority shall not, except as provided by SDCL 11-6-37, 
accept, lay out, open, improve, grade, pave, or light any street or lay or authorize the 
laying of water mains, sewers, connections, or other facilities or utilities in any street 
within the municipality unless such street shall have been accepted or opened as, or shall 
have otherwise received the legal status of, a public street prior to the adoption of a 
Comprehensive Plan, or unless such street corresponds in its location and lines with a 
street shown on a subdivision plat approved by the Council or on a street plat made by 
and adopted by the Planning Commission. 
(Ord. 403, 731, 800) 
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Section 2.04.22 Street Construction 
 
The Council, or, in the case of a street outside of the municipality, the governing body of 
such outside territory, may locate and construct or may accept any other street if the 
ordinance or other measure for such location and construction or for such acceptance be 
first submitted to the Planning Commission for its approval, and, if disapproved by the 
commission, be passed by not less than two-thirds of the entire membership of Council or 
said governing body; and a street approval by the commission upon such submission, or 
constructed or accepted by said two-thirds vote after disapproval by the commission, 
shall have the status of an approved street as fully as through it has been originally shown 
on a subdivision plat approved by the Council or on a plat made and adopted by the 
commission. 
(Ord. 403, 731, 800) 
 
Section 2.04.23 Buildings Prohibited on Unapproved Streets 
 
From and after the time when the platting jurisdiction of any municipality shall have 
attached by reason of the adoption of a major street plan as provided in SDCL 11-6-26, 
no building permit shall be issued for or no building shall be erected on any lot within the 
territorial jurisdiction of said commission as provided in SDCL 11-6-26, unless the street 
giving access to the lot upon which said building is proposed to be placed shall be 
accepted as opened as, or shall have otherwise received the legal status of, a public street 
prior to that time, or unless such street corresponds in its location and lines with a street 
shown on a subdivision plat approved by the Council or on a street plat made and adopted 
by said commission or with a street located or accepted by the Council, or, in the case of 
territory outside of the municipal corporation, by the governing body thereof, after 
submission to said commission, and, in case of said commission's disapproval, by the 
favorable vote required in SDCL 11-6-37.  Any building erected in violation of this 
Section shall be deemed an unlawful structure, and the municipality or governing body 
may bring action to enjoin such erection or cause it to be vacated or removed. 
(Ord. 296, 403, 731, 800) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 5 
RETIREMENT SYSTEM 

 
Section 2.05.01 Participating Municipality 

 
Effective since June 1, 1974, the City is a participating municipality in the South Dakota 
Retirement System, as provided by law, for the purpose of including full-time policemen 
and full-time general employees in its employee Retirement System. 
 
As a participating municipality, the Retirement System benefits for City employees are in 
accordance with the South Dakota Retirement System, as of the effective date of this 
Ordinance, and will be changed or updated as required.  
(Ord. 440, 731) 

 
Section 2.05.02 Membership 

 
All full-time policemen and full-time general employees of the City shall be included in 
the membership of the retirement system. 
(Ord. 440, 731) 

 
Section 2.05.03 Salary Deduction 
 
The City Finance Officer is hereby directed to deduct eight (8) percent of the salaries 
paid to full-time police officers and jailers, and to deduct six (6) percent of the salaries 
paid to full-time general employees, and forward same to the Retirement System.  The 
deductions are to be made from each and every participating member’s salary on each 
and every payroll and for each and every payroll period subsequent to the City's 
participation in the retirement system. 
(Ord. 440, 731, 860) Updated 2016 
 
Section 2.05.04 Matching Funds 

 
The City Finance Officer is hereby authorized to pay from City funds: 
 

A. Eight (8) percent matching funds for full-time police officers and jailers; and 
 

B. Six (6) percent matching funds for full-time general employees. 
 
These matching funds are to be forwarded the Retirement System, together with the 
payment of the employees’ contributions as provided in Section 2.5.03. 
(Ord. 440, 731, 860) Updated 2016 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 6 
TRAVEL EXPENSES 

 
Section 2.06.01 Rates  

 
The City of Winner will adopt and follow the rate schedule set by the State of South 
Dakota for travel expenses for officials, employees, and volunteer fire personnel while 
representing the City of Winner. This will be updated annually as the State adjusts each 
year on July 1st. 
 
No elected official, employee, or volunteer fire personnel shall receive any remuneration 
while performing any services for the City within a radius of ten (10) miles of the 
corporate limits. 
(Ord. 336, 400, 425, 429, 482, 507, 637, 667, 700, 773) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 7 
CASULATY RESERVE FUND 

 
Section 2.07.01 Establishment of Fund 

 
The City hereby establishes a fund to be designated as the Casualty Reserve Fund.  The 
City shall, in their annual appropriation, set forth a specific amount of monies not to 
exceed the sum of thirty thousand (30,000) dollars, which shall be deposited in the 
Casualty Reserve Fund and said amount appropriated shall be transferred to the Casualty 
Reserve fund. 
(Ord. 541, 731) 

 
Section 2.07.02 Maximum Amount 

 
Pursuant to South Dakota Law SDCL 9-21-16.1, at no time shall the money in the 
Casualty Reserve Fund exceed the sum of one hundred thousand (100,000) dollars.  
(Ord. 541, 731) 

 
Section 2.07.03 Restricted Use of Fund 

 
That the monies in the Casualty Reserve Fund shall only be expended for the payment of 
expenses to replace and repair property of the municipality which may be damaged or 
lost as a result of the casualty loss. 
(Ord. 541, 731) 

 
Section 2.07.04 Interest Earned from Investment 

 
That if the Casualty Reserve Fund is at the maximum amount allowed as set out above, 
any interest earned from investment of the fund shall be placed in the Municipalities 
General Fund. 
(Ord. 541, 731) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 8 
SALES TAX 

 
Section 2.08.01 Purpose 

 
The purpose of this ordinance is to provide additional needed revenue for the 
Municipality of Winner, Tripp County, South Dakota, by imposing a municipal retail 
sales and use tax grated to the municipality by the State of South Dakota, by SDCL 10-52 
entitled Uniform Municipal Non-Ad Valorem Tax Law, and acts amendatory thereto.   
(Ord. 505, 584, 731, 749, 751, 760) 

 
Section 2.08.02 Effective Date and Enactment of Tax 
 
From and after the first day of January, 2006, there is hereby imposed as a municipal 
retail occupational sales and service tax upon the privilege of engaging in business a tax 
measured by 2.0% on the gross receipts of all persons engaged in business within the 
jurisdiction of the Municipality of Winner, Tripp County, South Dakota, who are subject 
to the South Dakota Retail Occupational Sales and Service Tax, SDCL 10-45 and acts 
amendatory thereto.   
 (Ord. 505, 584, 731, 749, 751, 760) 

 
Section 2.08.03 Use Tax 
 
In addition there is hereby imposed an excise tax on the privilege of use, storage and 
consumption within the jurisdiction of the municipality of tangible personal property or 
services purchased from and after the first of January, 2006, at the same rate as the 
municipal sales and service tax upon all transactions or use, storage and consumption 
which are subject to the South Dakota Use Tax Act, SDCL 10-46, and acts amendatory 
thereto. 
 (Ord. 505, 584, 731, 749, 751, 760) 
 
Section 2.08.04 Collection 
 
Such tax is levied pursuant to authorization granted by SDCL 10-52 and acts amendatory 
thereto, and shall be collected by the South Dakota Department of Revenue and 
Regulation in accordance with the same rule and regulations applicable to the State Sales 
Tax and under such additional rules and regulations as the Secretary of Revenue and 
Regulation of the State of South Dakota shall lawfully prescribe. 
 (Ord. 505, 584, 731, 749, 751, 760) 
 
Section 2.08.05 Use of Revenue 
 
Fifty percent of any revenues received under this Article shall go into the general 
municipal fund and the remaining fifty percent received under the Article shall be used 
for capital improvement, land acquisition, and debt retirement. 
(Ord. 505, 584, 731, 749, 751, 760) 
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Section 2.08.06 Interpretation 
 
It is declared to be the intention of this ordinance and the taxes levied hereunder that the 
same shall be interpreted and construed in the same manner as all sections of the South 
Dakota Occupational Sales and Service Act, SDCL 10-45 and acts amendatory thereto 
and the South Dakota Use Tax, SDCL 10-46 and acts amendatory hereto, and that this 
shall be considered a similar tax except for the rate thereof to that tax. 
 (Ord. 505, 584, 731, 749, 751, 760) 
 
Section 2.08.07 Penalty 

 
Any person failing or refusing to make reports or payments prescribed by this article and 
the rules and regulations relating to the ascertainment and collection of the tax herein 
levied shall be guilty of a misdemeanor and upon conviction shall be fined per Section 
1.01.05. In addition, all such collection remedies authorized by SDCL 10-45, and acts 
amendatory thereto, and SDCL 10-46, and acts amendatory thereto are hereby authorized 
for the collection of these excise taxes by the Department of Revenue and Regulation. 
(Ord. 505, 584, 731, 749, 751, 760) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 9 
CAPITAL IMPROVEMENT FUND 

 
Section 2.09.01 Purpose 

 
The purpose of this ordinance is to provide a Capital Replacement Reserve Fund for the 
Winner City Law Enforcement Center and other purposes authorized by SDCL 9-21-31, 
including paying off the Winner Regional Law Enforcement facility center bond debt, 
early. 
(Ord. 560, 731, 755) 
 
Section 2.09.02 Allocation 

 
Effective January 1, 2005 the City will annually allocate to the Capital Replacement 
Reserve Fund $327,385.00 out of the Winner Regional Law Enforcement facility 
revenues and shall place the amount into the fund in four (4) installments, the first 
installment being paid within forty-five (45) days after the first quarter of the fiscal year; 
the second installment being paid within forty-five (45) days after the second fiscal 
quarter of the year; the third installment being paid within forty-five (45) days after the 
third quarter of the fiscal year; and the fourth installment being paid within forty-five (45) 
days after the fourth quarter of the fiscal year. 
(Ord. 560, 731, 755) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 10 
LODGING, DINING, AND ALCOHOLIC BEVERAGE TAX 

 
Section 2.10.01 Purpose 
 
The purpose of this Ordinance is provide additional needed revenue for the Municipality 
of Winner, Tripp County, South Dakota by imposing a municipal gross receipts tax 
pursuant to the powers granted to the municipality by the State of South Dakota, by 
SDCL 10-52A, and acts amendatory thereto. 
 (Ord. 771, 780) 

Section 2.10.02 Effective Date and Enactment of Tax 

From and after the 1st day of January, 2009 there is hereby imposed a municipal gross 
receipts tax at the rate of one percent (1%) upon the gross receipts of all leases or rentals 
of hotel, motel, campsite or other lodging accommodations within the municipality for 
periods of less than 28 consecutive days, the sales of alcoholic beverages as defined in 
SDCL 35-1-1 and the sale of food and beverages where the public is invited to eat, dine 
or purchase and carry out prepared food for immediate consumption.  The tax applies to 
the gross receipts of all persons or entities engaged in business within the jurisdiction of 
the Municipality of Winner, Tripp County, South Dakota, who are subject to the South 
Dakota Retail Occupational Sales and Service Tax, SDCL 10-45 and acts amendatory 
thereto. 
(Ord. 771, 780) 

Section 2.10.03 Collection 

Such tax is levied pursuant to the authorization granted by SDCL 10-52A and acts 
amendatory thereto, and shall be collected by the South Dakota Department of Revenue 
and Regulation in accordance with the same rules and regulations applicable to the State 
Sales Tax and under such additional rules and regulations as the Secretary of Revenue of 
the State of South Dakota shall lawfully prescribe. 
(Ord. 771, 780) 
 
Section 2.10.04 Use of Revenue 
 
Any revenues received under this ordinance may be used only for the purpose of land 
acquisition, architectural fees, construction costs, payment for civic center, auditoriums 
or athletic facility buildings, including the maintenance, staffing and operations of such 
facilities, and the promotion and advertising of the municipality, its facilities, attractions, 
activities and any other lawful activity as is envisioned in SDCL 10-52A. 
(Ord. 771, 780) 
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Section 2.10.05 Interpretation 

It is declared to be the intention of this ordinance and the taxes levied hereunder that the 
same shall be interpreted and construed in the same manner as all sections of the South 
Dakota Retail Occupational Sales and Service Act, SDCL 10-45 and acts amendatory 
thereto, and that this shall be considered a similar tax except for the rate thereof to that 
tax. 
(Ord. 771, 780) 

Section 2.10.06 Penalty 

Any person failing or refusing to make reports or payments prescribed by this ordinance 
and the rules and regulations relating to the ascertainment and collection of the tax herein 
levied shall be guilty of a misdemeanor and upon conviction shall be fined not more than 
$200.00 or imprisoned in the municipal jail for 30 days or both such fine and 
imprisonment.  In addition, all such collection remedies authorized by SDCL 10-45, and 
acts amendatory thereto, are hereby authorized for the collection of these excise taxes by 
the Department of Revenue. 
(Ord. 771, 780) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 11 
URBAN AND RURAL SERVICE DISTRICTS 

 
Section 2.11.01 Purpose 
 
These regulations comprise the requirements of the City of Winner Urban and Rural 
Property Classifications for the Purpose of Ad Valorem Property Taxation Ordinance and 
shall be referred to as Urban and Rural Property Classification regulations. 
(Ord. 772) 
 
Section 2.11.02  Intent 
 
It is hereby declared to be the intent and purpose of this article that the property within 
the corporate limits of the City of Winner be classified as urban and rural for purposes of 
ad valorem property taxation consistent with the provisions herein. 
(Ord. 772) 
 
Section 2.11.03   Definitions 
 
A. Rural Property – All platted or unplatted property not developed for commercial, 

industrial, or urban residential purposes within the corporate limits of the City of 
Winner and placed by the City within the rural service district as provided by this 
article. 

 
B. Urban Property – All platted property developed for commercial, industrial, or urban 

residential purposes within the corporate limits of the City of Winner and placed by 
the City within the urban service district as provided by this article. 

(Ord. 772) 
 
Section 2,11.04  Rural Service District 
 
The rural service district shall include only such platted or unplatted lands as in the 
judgment of the City at the time of the adoption of the ordinance are rural in character, 
are used or usable for agriculture, and are not developed for commercial, industrial, or 
urban residential purposes, and for these reasons are not benefited to the same degree as 
other lands by municipal services financed by general taxation. The rural service district 
may include lands, which are not contiguous to one another. The ordinance may 
designate lands outside the municipality, which, if annexed, shall be included within the 
rural service district.  
(Ord. 772) 
 
Section 2.11.05  Urban Service District 
 
The urban service district shall include all lands within the boundaries of the 
municipality, which are not included in the rural service district. 
(Ord. 772) 
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Section 2.11.06  Annexed Agricultural Land 
 
The tax levy and assessed value on the agricultural land annexed shall not exceed the 
average tax levy and average assessed value on unannexed agricultural land in adjoining 
townships in the county as long as the annexed agricultural land remains rural property as 
defined by this article. 
(Ord. 772) 
 
Section 2.11.07  Transfer to Urban District 
 
Whenever any parcel of land, owned by one person or by two or more persons jointly or 
in common at the time of its inclusion in the rural service district, is platted, in whole or 
in part, and whenever application is made for a permit for the construction of a 
commercial, industrial, or urban residential development or improvement to be situated 
on such parcel or any part thereof, the board or officer approving such plat or building 
permit shall report this to the City, which shall make and enter an order transferring such 
parcel from the rural service district to the urban service district. 
(Ord. 772) 
 
Section 2.11.08  Filing with County Auditor 
 
A certified copy of every ordinance, amendment, and order adopted or entered pursuant 
to this article shall be filed with the county auditor before it becomes effective. 
(Ord. 772) 
 
Section 2.11.09  Certification of tax levy to county auditor--Allocation and spread 
of levies 
 
The amount of taxes levied each year by the City of Winner shall be certified to the 
county auditor in the manner now or hereafter provided by law. Taxes levied for payment 
of bonds shall continue to be spread upon all taxable property within the boundaries of 
the City in proportion to the assessed valuation thereof. The remaining amount of the 
taxes levied each year shall be allocated by the county auditor to the urban service district 
and the rural service district in amounts proportionate to the current benefit ratio times 
the current benefit between the full and true values of all taxable property within the 
urban service district and all taxable property within the rural service district. Within each 
district, the amount so allocated shall be spread upon all taxable property in proportion to 
the assessed valuation thereof. 
(Ord. 772) 
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CHAPTER 2 
ADMINISTRATION 

ARTICLE 12 
FIRE DEPARTMENT 

2.12.01 Creation    
 
There is created by the adoption of Ordinance #13 on the 12th day of August, 1912, a fire 
department for the municipality for the purpose of protecting life and property by: 

A. Providing fire prevention and suppression services;  
 

B. Responding to other emergencies where fire department personnel and equipment 
can relieve threats to property or human health and safety; and  
 

C. Investigating fires. 
(Ord. 13, 797) 
  
2.12.02 Membership 
The fire department shall consist of the chief of the fire department and such other 
officers and members as needed from time to time.  The officers and members of the fire 
department are appointed by consent of the members of the department.  
 (Ord. 13, 797) 

2.12.03 Fire Chief Duties  
 
The chief of the department shall: 

A. Ensure that in his absence that a competent member of the department is available 
to command any incidents at all times. 
 

B. Render to the mayor and council from time to time, when requested, written 
reports of the conduct of his office; 
 

C. Be responsible and accountable for the fire apparatus and equipment of the 
municipality and its care, housing and protection.  
(Ord. 13, 797) 
 
2.12.04 Authority 
 
The fire chief or officer of the fire department in charge at the scene of a fire or other 
emergency involving the protection of life or property or any part thereof, shall have the 
authority to direct such operation as necessary to extinguish or control any fire, perform 
any rescue operation, investigate the existence of suspected or reported fires, gas leaks or 
other hazardous conditions or situations, or take any other action necessary in the 
reasonable performance of duty. In the exercise of such power, the fire chief is 
authorized to prohibit any person, vehicle, vessel or thing from approaching the scene 
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and is authorized to remove, or cause to be removed or kept away from the scene, any 
vehicle, vessel or thing which could impede or interfere with the operations of the fire 
department and, in the judgment of the fire chief, any person not actually and usefully 
employed in the extinguishing of such fire or in the preservation of property in the 
vicinity thereof. 
(Ord. 13, 797) 
 
2.12.05 Barricades.  
 
The fire chief or officer of the fire department in charge at the scene of an emergency is 
authorized to place ropes, guards, barricades or other obstructions across any street, alley, 
place or private property in the vicinity of such operation so as to prevent accidents or 
interference with the lawful efforts of the fire department to manage and control the 
situation and to handle fire apparatus. 
(Ord. 13, 797) 

2.12.06 Fire Marshal  
 
The chief of the fire department shall be the fire marshal, but he shall receive no 
compensation therefore. 

A. It shall be the duty of the fire marshal to attend to the enforcement of the 
provisions of this chapter and all other provisions pertaining to the protection 
from fire.  
 

B. The fire marshal shall have the authority to declare a structure unsafe for 
occupancy based upon any damage sustained at an emergency. 
 

C. The fire marshal shall have the right to enter upon any premises at all reasonable 
hours for the purpose of inspecting the same. Such right of entry, however, is 
subject to Section 14.04.04 C of this code. 

(Ord. 797) 
 
2.12.07 Offenses 
 
Any person who willfully commits any of the following offenses is subject to the 
penalties identified in Section 1.01.05: 
 

A. Hinders or resists any fire fighter or police officer in the official performance of 
their duty, conducts himself or herself in a disorderly or noisy manner at such 
emergency, or refuses to obey any necessary and lawful order. 
 

B. Drives over, upon, or across any fire hose. 
 

C. Tampers with or damages any fire alarm or detection system, fire apparatus, fire 
tools or equipment, or fire hydrant. 

(Ord. 13, 797) 
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CHAPTER 3 
FRANCHISE UTILITIES 

ARTICLE 1 
TELEPHONE  

 
Section 3.01.01 Right to Use Street 

 
Golden West, a corporation, its successors and assigns, are hereby granted the right to use 
and occupy the streets, alleys, and other public places of the City for the purpose of 
constructing, maintaining, and operating a general telephone and telegraph system within 
said City. 
(Ord. 246, 390, 731) 

 
Section 3.01.02 Rights Granted 

 
The rights herein granted are subject to the exercise of the police power as the same now 
is or may hereafter be conferred upon said City. 
(Ord. 246, 390, 731) 

 
Section 3.01.03 Binding Contract 

 
This Article shall be in full force and effect and shall constitute a binding contract 
between the City and Golden West when the same shall have been approved by majority 
of the electors of said City voting thereon at the election provided for herein, and when 
the provisions hereof shall have been accepted in writing by Golden West and such 
acceptance filed with the City Finance Officer. 
(Ord. 246, 390, 731) 
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CHAPTER 3 
FRANCHISE UTILITIES 

ARTICLE 2 
CABLE TV 

(Ord. 337, 358, 360, 361, 434, 476, 572, 690, 731) 
 
Section 3.02.01 Grant of Non-Exclusive Authority 

 
In consideration of its past performance in operating the cable television system in the 
City and the performance and observance of the conditions which are hereinafter 
specified, the non-exclusive right is hereby continued, extended and granted to 
Midcontinent Cable Systems Company of South Dakota and to its successors, assigns, or 
designees, to erect, maintain, and operate in, under, over, along, across, and upon the 
present and future streets, lanes, avenues, sidewalks, alleys, bridges, highways, easements 
dedicated for compatible uses and other public places in the City and subsequent 
additions thereto, towers, poles, lines, cables, wires, manholes, and all other fixtures and 
equipment necessary for the maintenance and operation in the City of a cable television 
system for the purpose of transmission and distribution of audio, visual, electronic and 
electric impulses in order to furnish television and radio programs and various other 
communications services to the public by what is commonly called a Community 
Antenna Television System, for a period of twenty-four (24) years, expiring October 19, 
2011.  

 
The right to use and occupy said streets, alleys, public ways, and places for the purposes 
herein set forth shall not be exclusive. 
(Ord.434, 476,  572, 690, 731) 

 
Section 3.02.02 Compliance 

 
The Grantee shall, during the term hereof, except in those areas that have been preempted 
by the Cable Communications Policy Act of 1984 or which are regulated by the Federal 
Communications Commission, be subject to all lawful exercise of the regulating and 
police powers of the City. 
(Ord.434, 572, 731) 

 
Section 3.02.03 Territorial Area 

 
This Article relates to the present territorial limits of the City and to any area annexed 
thereto during the term of this Ordinance. 
(Ord. 434, 572, 731) 

 
Section 3.02.04 Liability and Indemnification 

 
Grantee shall, at all times, keep in effect the following types of insurance coverage: 

 
A. Workmen's Compensation upon its employees engaged in any manner in the 

installation or servicing of its plant and equipment within the City. 
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B. Property Damage Liability insurance to the extent of two hundred fifty thousand 
(250,000) dollars as to each occurrence and two hundred fifty thousand (250,000) 
dollars aggregate, and personal injury liability insurance to the extent of five 
hundred thousand (500,000) dollars as to each occurrence and five hundred 
thousand (500,000) dollars aggregate.  Excess bodily injury and property damage 
of one million (1,000,000) dollars each occurrence and one million (1,000,000) 
dollars aggregate.  Automobile bodily injury and property damage liability 
combined one million (1,000,000) dollars each occurrence. 
 

Grantee shall indemnify, protect, and save harmless the City from and against losses and 
physical damage to property and bodily injury or death to persons, including payments 
made under any Workman's Compensation Law which may arise out of the erection, 
maintenance, presence, use or removal of said attachments or poles within the City, or by 
any act of Grantee, its agents or employees.  Grantee shall carry insurance in the above 
described amounts to protect the parties hereto from and against all claims, demands, 
actions, judgments, costs, expenses, and liabilities which may arise or result, directly or 
indirectly, from or by reason of such loss, injury or damage.  Grantee shall also carry 
such insurance as it deems necessary to protect it from all claims under the Workmen's 
Compensation Laws in effect that may be applicable to Grantee.  All insurance required 
shall be and remain in full force and effect for the entire life of the rights granted 
hereunder.  A certificate evidencing such insurance shall be deposited with and kept on 
file by the City Finance Officer. 

 
These damages or penalties shall include, but shall not be limited to, damages arising out 
of copyright, infringements, and all other damages arising out of the installation, 
operation, or maintenance omission complained of is authorized, allowed, or prohibited 
by this Article. 
(Ord. 434, 572, 731) 

 
Section 3.02.05 System Channels 

 
Grantee will construct, maintain, and operate a system with a minimum capacity of 
thirty-five (35) channels (300 MHz).  The facilities used by the Grantee shall be capable 
of distributing color TV signals, and when the signals the Grantee distributes are received 
in color, they shall be distributed in color where technically feasible. 
(Ord. 434, 572, 731) 

 
Section 3.02.06 Technical Standards 

 
Grantee shall be governed by technical standards established by the FCC. 
(Ord. 434, 572, 731) 
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Section 3.02.07 Operation and Maintenance of System 
 

The Grantee shall render efficient service, make repairs promptly, and interrupt service 
only for good cause and for the shortest possible time.  Such interruptions, insofar as 
possible, shall be preceded by notice and shall occur during periods of minimum use of 
the system. 
(Ord. 434, 572, 731) 

 
Section 3.02.08 Service to Schools and City 
 
The Grantee shall provide basic cable service to public and parochial school buildings 
within the City, subject to the line extension provisions of Section 3.2.12, at one junction 
terminal per building, for educational purposes upon request of the school system.  
Grantee shall also furnish to those buildings basic cable service to all sets connected 
within such school to the terminal junction at no monthly service charge. 

 
Grantee shall, subject to the line extension provisions of Section 3.2.12, also provide to 
the City at four City-owned buildings other than nursing homes, apartments, hospitals, or 
buildings at the airport, to be selected by the Council of the City without charge, one 
junction terminal to each of said buildings at a location therein to be selected by the City.  
Grantee shall also furnish to those buildings, basic cable service to all sets connected 
within such buildings to the terminal junction at no monthly service charge. 

 
The Grantee shall allocate on channel to the City as a public, educational or 
governmental access channel.  Until such time as the City files a written request with 
Grantee for full-time use of the channel, Grantee shall have the right to use the portion of 
the channel capacity that is not being used by the City.  Grantee shall have a reasonable 
period of time after notification to vacate its use of the channel.  Grantee shall assist the 
City in obtaining the necessary licenses and frequency clearance to enable the City to use 
said channel. 
(Ord. 434, 572, 731) 

 
Section 3.02.09 Emergency Use of Facilities 

 
In the case of any emergency or disaster, the Grantee shall, upon request of the Mayor or 
his designee, make available its facilities to the City for emergency use during the 
emergency or disaster.  If the City wishes to operate a Civil Emergency Alert System on 
a plan that is mutually acceptable to the City and Grantee and provides Grantee with the 
necessary equipment for such system, Grantee will permit the system to be used on the 
cable system. 
(Ord. 434, 572, 731) 

 
Section 3.02.10 Safety Requirements 

 
The Grantee shall, at all times, employ ordinary care and shall use and maintain 
commonly accepted methods and devices for preventing failures and accidents which are 
likely to cause damages, injuries or nuisances to the public. 
(Ord. 434, 572, 731) 
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Section 3.02.11 Limitations on Rights Granted 

 
A. All transmissions and distribution structures, lines and equipment erected by the 

Grantee within the City shall be so located as to cause minimum interference with the 
proper use of streets, alleys and other public ways and places, and to cause minimum 
interference with the rights and reasonable convenience of property owners who join 
any of the said streets, alleys or other public ways and places, and said poles or 
towers shall be removed by Grantee whenever the City Superintendent or Engineer 
reasonably finds that the same restrict or obstruct the operation or location of any 
future streets or public places in the City. 
 

B. Construction and maintenance of the transmission distribution system shall be in 
accordance with the provisions of the National Electrical Safety Code, prepared by 
the National Bureau of Standards, the National Electrical Code of the National Board 
of Fire Underwriters, and such applicable ordinances and regulations of the City 
affecting electrical installation, which may be presently in effect, or changed by 
future ordinances. 
 

C. In case of disturbance of any street, sidewalk, alley, public way, or paved area, the 
Grantee shall, at its own cost and expense and in manner approved by the City 
Superintendent or Engineer, replace and restore such street, sidewalk, alley, public 
way, or paved areas in as good a condition as before the work involving such 
disturbance was done.  Grantee shall not be required to pay a fee for street openings. 
 

D. If at any time during the period of this Ordinance, the City shall lawfully elect to alter 
or change the grade of any street, sidewalk, alley or other public way, the Grantee, 
upon reasonable notice by the City, shall remove, relay and relocate its poles, wires, 
cables, underground conduits, manholes and other fixtures at its own expense. 
 

E. The Grantee shall, on the request of any person holding a building moving permit 
issued by the City or any person who wishes to remove trees or structures from their 
property, temporarily raise or lower its wires to permit the moving of buildings or tree 
removal.  The expense of such temporary removal or raising or lowering of the wires 
shall be paid by the person requesting the same, and the Grantee shall have the 
authority to require such payment in advance.  The Grantee shall be given not less 
than forty-eight (48) hours advance notice to arrange for such temporary wire 
changes. 
 

F. The Grantee shall have the authority to trim trees upon the overhanging streets, 
alleys, sidewalks and public ways and places of the City so as to prevent the branches 
of such trees from coming in contact with the wires and cables of the Grantee, except 
that at the option of the City, such trimming may be done by it or under its 
supervision and direction at the expense of the Grantee. 
 

G. Grantee shall, at its expense, protect, support, temporarily disconnect, relocate on the 
same street, alley or public place, or remove from the street, alley or public place, any 
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property of Grantee when required by the City by reason of traffic conditions, public 
safety, street vacation, freeway and street construction, change of establishments of 
street grade, installation of sewers, drains, waterpipes, power lines, signal lines, and 
tracks or any other types of structures or improvements by governmental agencies 
when acting in a governmental or proprietary capacity, or other structure of public 
improvement; provided, however, the Grantee shall in all cases have the privileges 
and be subject to the obligations to abandon any property of Grantee in place as 
hereinafter provided. 
 

H. In all sections of the City where the City designates an area where all presently above 
ground services are to be placed underground, the Grantee shall place its wires 
underground on the same time schedule and on the same conditions that are 
applicable to the providing of other above ground services in the designated areas. 
 

I. In the event that the use of any part of the system is discontinued for any reason for a 
continuous period of twelve (12) months, or in the event such systems or property has 
been installed in any street or public place without complying with the requirements 
of this Ordinance, or the rights granted hereunder have been terminated, cancelled or 
have expired, Grantee shall, subject to the rights of the City to acquire or transfer the 
system as specified in Section 3.2.17, promptly remove from the streets, or public 
places all such property and poles of such in place.  In the event of such removal, 
Grantee shall promptly restore the street or other area from which such property has 
been removed to a condition satisfactory to the City. 
 

J. Any property of Grantee to be abandoned in place shall be abandoned in such a 
manner as the City may prescribe.  Upon permanent abandonment of the property of 
Grantee in place, it shall submit to the City an instrument to be approved by the City, 
transferring to the City the ownership of such property. 

(Ord. 572, 731) 
 
Section 3.02.12 Extension of Facilities 

 
Grantee shall not be obligated to extend service beyond its existing system where it is not 
economically feasible to do so, except upon payment by the person requesting service of 
the capital costs incurred by the Grantee in bringing service to such site.  Grantee shall 
evaluate each such request for service and file with the City a proposal, for its approval, 
for furnishing service and the terms of repayment of the cost of furnishing such service. 
(Ord. 572, 731) 

 
Section 3.02.13 Ownership and Removal of Facilities 

 
All cable and passive equipment for cable television reception service installed by 
Grantee at a subscriber's location shall remain the property of Grantee and Grantee shall 
have the right to remove said cable and equipment.  Upon termination of service to any 
subscriber, the Grantee shall promptly remove all its above ground facilities and 
equipment from the premises of such subscriber upon his request. 
(Ord. 434, 572, 731) 
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Section 3.02.14 Transfer of Article 
 

The Grantee shall not assign this Article to another person without prior approval of the 
Council, which approval shall not be unreasonably withheld. 
(Ord. 434, 572, 731) 

 
Section 3.02.15 Payment to the City 

 
From and after November 24, 1987, Grantee shall pay to the City annually the sum of 
three (3) percent of the total annual gross subscriber revenues of said CATV system, as 
compensation for the rights granted herein. 

 
"Gross subscriber revenues" shall consist of those revenues derived from the monthly 
service changes paid by subscribers for basic cable service and premium pay services 
such as HBO.  Subscriber revenues shall not include revenues received as installation 
charges and fees for reconnections, inspection, repairs, or modifications of any 
installations. 

 
Such payments by Grantee to City shall be in lieu of any occupation tax, license tax, or 
similar levy, and shall be paid annually.  Nothing herein contained, however, shall in any 
way relieve Grantee or its assigns or successors from the obligation of paying property 
taxes to the City or any other general taxes lawfully levied by the State of South Dakota 
or any governmental subdivision of the State of South Dakota on the operation of 
Grantee. 

 
Grantee shall pay the fee required in this Section on a monthly basis based on the 
preceding year's gross subscriber revenues as shown by the auditor's statement. 

 
Grantee shall file with the City, within ten (10) days after the completion of the 
independent audit of Grantee's parent company, a statement prepared by the auditor 
showing the gross subscriber revenues as defined herein.  It shall be the duty of Grantee 
to pay to the City within fifteen (15) days after the time for filing such statement, the 
balance due, if any, for the operating year covered by such statement. 
(Ord. 434, 572, 731) 

 
Section 3.02.16 Duration and Renewal 

 
The rights granted to Grantee herein shall, except as provided in this Section, terminate 
twenty-four (24) years from October 19, 1987, which shall be subject to renewal pursuant 
to the provisions of the Cable Communications Policy Act of 1984, applicable to new 
ordinances that are in the nature of a franchise.  Pending final completion of renewal 
proceedings, the Article shall remain in effect even if the original fifteen (15) year term 
has expired.  If this Article is not renewed or if it is revoked for cause by the City, the 
transfer of Grantee’s system shall be governed by Section 627 of the Cable 
Communication Policy Act of 1984. 
(Ord. 434, 572, 690, 731)    
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Section 3.02.17 Erection, Removal and Common Use of Poles   
 

A. No poles or other wire-holding structures shall be erected by the Grantee without 
prior approval of the designated representative of the Council with regard to 
locations, height, type or any other pertinent aspect, which approval shall not be 
unreasonably withheld.  However, no locations of any pole or wireholding structure 
of the Grantee shall be removed or modified by the Grantee at its own expense 
whenever the Council or its designated representative determines that the public 
convenience would be enhanced thereby. 

 
B. Where poles or other wire-holding structures already existing in use in servicing the 

City are available for use by Grantee and authorization is being granted to Grantee to 
use the poles of the municipal power company, but it does not make arrangements for 
such use, the Council may require the Grantee to use such poles and structures if it 
determines that the public convenience would be enhanced thereby and the terms of 
the use available to the Grantee are just and reasonable. 

 
C. Where the City or a public utility serving the City desires to make use of poles or 

other wire-holding structures of the Grantee but agreement therefore with the Grantee 
cannot be reached, the Council may require the Grantee to permit such use for such 
consideration as is just and reasonable and upon such terms as the Council determines 
the use would enhance the public convenience and would not unduly interfere with 
the Grantee's position. 

(Ord. 434, 572, 731) 
 

Section 3.02.18 Rates   
 
A. Grantee shall at all times maintain on file with the City Finance Officer a schedule 

setting forth all rates and charges to be made to subscribers for Basic CATV Service, 
including installation charges. 
 

B. During the term hereof, the City may regulate rates only if authorized to do so by 
Federal Communications Commission Regulations and then such regulation shall 
only be in accordance with the provisions of such regulations. 
 
In the event that the City has authority to regulate rates, the following procedures 
shall be used: 
 
1. Before making any changes in the rates and charges to subscribers for Basic 

CATV Service, Grantee shall file in writing with the City Finance Officer a new 
proposed rate change at least thirty (30) days in advance of the proposed effective 
date for such rate change.  If the City takes no action to set the proposed rate 
change for hearing, said proposed rate changes shall become effective upon the 
expiration of the 30-day notice period. 

 
2. If the Council wishes to hold a hearing on the proposed rate increase, the hearing 

shall be held within forty-five (45) days of the filing of the proposed rate increase 
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by grantee.  Following the hearing, the Council shall take final action on the 
proposed increase within thirty (30) days. 

 
C. Any rate subject to regulation under the above provisions may be increased without 

the approval of the City, at the discretion of Grantee by an amount not to exceed five 
percent (5%) per calendar year.  In addition, Grantee shall have the right to pass along 
to subscribers state and local sales taxes, programming cost increases and copyright 
fee increases. 
 

D. The monthly rate set forth in Section 3.2.18 (A) shall be payable in advance. 
 

E. The Grantee shall not discriminate in rates between customers of the same category 
except to the extent permitted by the Cable Communications Policy Act of 1984, and 
Federal Communications Commission Regulations. 

(Ord. 434, 572, 731) 
 

Section 3.02.19 Miscellaneous 
 

A. Grantee's legal, financial, technical and other qualifications, and the adequacy and 
feasibility of its construction arrangements, if any, have been approved by the 
Council after consideration in a full public proceeding affording due process to all 
interested person. 
 

B. Complaints regarding the quality of service, equipment malfunctions, and similar 
matters shall first be directed to Grantee's office.  Should Grantee fail to satisfy a 
complaint, it may then be directed to the City Finance Officer for investigation.  The  
complaining party and Grantee shall be afforded a reasonable opportunity to present 
written statements of their position.  The City Finance Officer shall attempt to resolve 
the complaints and, if this cannot be achieved, he shall submit a recommendation to 
the Council, which shall: 
 
1. Dismiss the complaint; or 

 
2. Specify corrective steps to be taken by Grantee. 

 
Appeal from the Council's actions may be made to the appropriate judicial or 
administrative forum. 
(Ord. 572, 731) 

 
Section 3.02.20 Modification of Obligations 

 
In addition to any other remedies provided by law or regulation, grantee's obligations 
under this Article may be modified, at its request, in accordance with Section 625 of 
Cable Communications Policy Act of 1984, as it now exists, or as hereafter amended. 
(Ord. 572, 731) 
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Section 3.02.21 Unauthorized Receipt of Service, Tampering, and Damage to 
Property 

 
It shall be unlawful for any person to obtain any cable television services from Grantee, 
any firm, or private person, without paying the required fee therefore, or by in any way 
damaging grantee's property, or by installing, rearranging or tampering with any facilities 
or equipment of grantee unless the same is done with the written permission of Grantee. 
(Ord. 434, 572, 731) 
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CHAPTER 4 
CITY OWNED UTILITIES AND SERVICES 

ARTICLE 1 
RATES AND COLLECTIONS 

 
Section 4.1.01 Rates 
 
The Council shall set and adjust all rates, fees, deposits, and any other costs for all 
utilities and services covered within this chapter through the ordinance process and 
published separately. 
(Ord. 796) 
 
The following schedule of rates and charges within and without the City for water and 
service is hereby established:  
 

A. Residential dwellings and churches water rates: 
 

First 2,000 gallons or less ……………..    $10.50 
Next 3,000 gallons …………………….    $7.50 per thousand gallons 
Excess of 5,000 gallons  ……………….    $3.50 per thousand gallons 
 

B. Commercial Water Rates: 
 

First 2,000 gallons or less ……………..    $12.60 
Next 3,000 gallons …………………….    $8.50 per thousand gallons 
Next 10,000 gallons ……………………   $3.50 per thousand gallons 
Excess of 15,000 gallons  ……………….  $3.00 per thousand gallons 

 
C. Vacant Property Water Rates: 

 
Whether or not the water is actually in use on the property, so long as the 
property is connected to the City water system ……………..    $10.00 per 
month 
 
If there is no structure by which the property connects to the water system, 
such as in the case of property on which only surface irrigation is 
conducted for lawn care, gardening, etc., the actual usage will be billed at 
the Residential rate for the months in which water is used, but in any 
month in which there is no usage, there will not be a water charge 
imposed. 

 
D. A bulk water delivery system, located at the City of Winner Maintenance 

Shop, is available for use by the general public, and fees, method of payment, 
and access to the system are as follows: 
 

Minimum 2,500 gallons or less ……………….    $30.00 per month 
Each 1,000 gallons over 2,500 gallons ………..    $5.00 per month 
Excess of 5,000 gallons ……………….    $3.50 per thousand gallons 
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Minimum fee for up to 2,500 gallons, per month per patron, payable in 
advance by the 1st of each month, to be deposited with the Finance Officer 
prior to receiving the system.  Excess gallons over the 2,500 gallons minimum 
will be determined and billed to the appropriate customer. 
 
Those patrons who have deposited the required minimum thirty (30) dollars 
will be placed on a list, maintained at the office of the North Shop and only 
those patrons who have made a payment will be permitted access to the use of 
the facility. 
 
The system will be accessible from 8:00 AM through 5:00 PM, Monday 
through Friday, on regular working days. 
 

E. Surplus rates – Consumers located without the municipal limits, but within 
one (1) mile thereof, shall be charged rates equivalent to current rates being 
charged by the Tripp County Water User District. 
 

• New rate schedule will be adopted when necessary to conform to 
Tripp County Water User rates. 

 
F. Consumers located without the municipal limits but within one (1) mile 

thereof shall pay a tapping fee of: 
 

Up to One Inch Line  $350.00 
Up to Two Inch Line  $550.00 
Other Tapping   Negotiable 

 
G. Consumers located within the municipal city limits thereof shall pay a tapping 

fee of: 
 

Up to One Inch Line  $200.00 
Up to Two Inch Line  $300.00 
Other Tapping   Negotiable 

 
 
Fee to include tap saddle and shut off on existing main.  All additional material and labor 
are the responsibility of the Consumer. 
 

H. In addition to all water usage rates set forth above in this Ordinance, 
there shall also be imposed a surcharge pursuant to SDCL 9-40-15 to pay, 
redeem, and discharge the 2013 State Revolving Fund Loan from the 
South Dakota Conservancy District in the amount of $450,000, such 
surcharge rate being $1.30 per month for each residential and non-
residential water customer, such surcharge to be applied exclusively to 
the satisfaction of the City’s obligations under said Loan, and to continue 
until such time as said Loan obligations have been satisfied. 
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All Ordinances or parts of Ordinances in conflict with this Ordinance are hereby 
repealed.  This Ordinance shall be in full force and effect from and after its passage, 
approval and publication. 
(Ord. 850; amending Ord. 836) 
Updated August 2015 
 
The following schedule of rates and charges within and without the City for sanitary 
sewer and service is hereby established for all residential dwellings, churches, schools, 
hospital and commercial businesses:  
 
 A.  Sanitary Sewer Residential User Fee Rates Based on Gallons of Water Usage 
   
  First 2,000 gallons or less ………………. $10.50 
  Next 3,000 gallons …………………     .65 cents per hundred gallons 
  Next 95,000 gallons ………………..  .21 cents per hundred gallons 
 
 B.  Commercial / Government Sewer User Fee Based on Gallons of Water Usage 
 
  First 2,000 gallons or less ……………… $12.00 
  Next 3,000 gallons …………………  .65 cents per hundred gallons 
  Next 95,000 gallons ………………..  .21 cents per hundred gallons 
 
 C.  Sanitary Sewer Tap Fee:  Fee to include access to existing main.  All  
       additional material and labor is the responsibility of the User. 
 

Tap Fee Within the City $200 
Tap Fee Without the Municipal City Limits $300 

 
All Ordinance or parts of Ordinances in conflict are hereby repealed.  This Ordinance 
shall be in full force and effect from and after its passage, approval, and publication. 
(Ord. 851; amending Ord. 822) 
Updated August 2015 
 
Section 4.1.02 Electricity and Water Meters 

 
Meters, obtained from the City, shall measure all electricity and water supplied by the 
City. 
(Ord. 550, 731, 735) 

 
Section 4.01.03 Utility Statements 

 
Statements of amount of utilities shall be mailed by the Finance Office at the end of each 
month to the consumer and such bill and amount shall be deemed delinquent if remaining 
unpaid by the 10th of the following month. 
(Ord. 414, 550, 731, 735) 
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Section 4.01.04 Deposits, Delinquent Accounts, Fees, and Appeal Process 
 

An advance deposit of Sixty Dollars ($60.00) shall be required of all electric service 
consumers that provide a favorable credit reference from a previous utility supplier which 
is received at the Finance Office within two (2) weeks of connection of service, and no 
consumer shall be connected until the advance deposits have been paid.  A favorable 
credit reference is one based upon utility service provided within the previous year, and 
shall be for utility service that was connected for not less than one year.  Failure to 
produce a favorable utility credit reference shall result in immediate disconnection of 
service unless the consumer deposits Two Hundred Dollars ($200.00) as an additional 
deposit.  The additional deposit will be carried as a credit to the consumer’s account for 
one year, to be returned to the consumer providing utility payments have been received in 
the Finance Office by the 10th day of each month for that preceding year, or until final 
settlement is made.  Any person residing within or without the City of Winner who 
desires water service from the City shall submit a deposit of Forty Dollars ($40.00) that 
shall be carried as a credit to the consumer’s account until final settlement is made. 
 
Payments not received by the Finance Office on or before the 10th day of each month 
shall be considered delinquent and subject to disconnect.  An evaluation of delinquent 
accounts shall be done by the Finance Office and disconnect notices prepared.  A 
termination notice shall be sent to the customer by the 15th day of the month advising that 
if the delinquent account is not paid in full by the 25th day of the month, the electrical 
service shall be disconnected. 
 
Bills that remain unpaid twenty (20) days after the original billing date shall be subject to 
late fee and interest charges.   
 
When the electrical service has been disconnected due to non-payment, it shall not be 
reconnected until all back utility charges, a delinquent account fee, and a reconnection 
fee have all been paid.  The revenue generated thereby shall be for general fund purposes.  
Payment arrangements shall not be allowed for accounts that have had their electric 
utility disconnected without the approval of the Finance Officer. 
 
Appeals on disputed charges shall be addressed to the Finance Officer, by written notice, 
between the hours of eight o’clock a.m. and five o’clock p.m., local time, Monday 
through Friday.  The customer shall be given an opportunity to appeal the decision of the 
Finance Officer if the appeal is denied at that level.  All such appeals on disputed charges 
shall be brought before the City Council at its next regularly scheduled meeting and 
service shall be continued until the appeal is heard. 
 (Ord. 550, 731, 735, 796, 835, 847) Revised 2015 

Section 4.01.05 Payment of Utility Bill 
 
All utility payments shall be made at the Finance Office in the Winner Municipal 
Building. 
(Ord. 670, 731, 735) 
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Section 4.01.05.01   Reconnection Fee 
 
When the electric service has been disconnected at the request of the customer, for 
convenience or otherwise, a reconnection fee shall be imposed whenever the customer 
requests that the service be reconnected. 
(Ord. 834) 
Updated February 2014 
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CHAPTER 4 
CITY OWNED UTILITIES AND SERVICES 

ARTICLE 2  
ELECTRICITY 

 
Section 4.02.01 Establishment of Authority 

 
The City of Winner authorizes the Winner Light Division to occupy any of the streets, 
alleys, or public places of the City for the transmission, distribution, and sale of electric 
power within the limits of the City.  This authorization includes the right to use the 
streets, alleys, and public places of the City in the manner and for the purpose set forth as 
follows: 
 

A. Shall erect, operate, and maintain a complete, adequate, and sufficient electric 
distribution system within the limits of said City, which shall be in all respects 
fully adequate to supply the demand of the City and inhabitants thereof with 
electricity for light, heat, and power purposes. 
 

B. Shall conform to all reasonable regulations prescribed by the Council to prevent 
the injury to streets, alleys, sidewalks, and public places and to persons and 
property.  The conducting wires and poles on which the same are erected, must be 
of such material and construction as the governing body of said City shall approve 
and must be placed and located under the supervision of said governing body or 
such officer of the City as may be designated by said governing body.  No poles, 
conduits, or wires shall be set on the Main Street of said City; and where it is 
necessary to cross Main Street with electric wires or poles the poles for said wires 
shall in all cases be set at least six (6) feet from said Main Street and such poles 
shall be of sufficient height to carry such wire at an elevation sufficient not to 
interfere with the normal use of said Main Street and in no event shall such poles 
be less than thirty-five (35) feet in height. 

(Ord. 202, 796) 
 
Section 4.02.02 Membership Agreement 

 
The City has membership in the Missouri River Energy Services.  
(Ord. 442, 796) 
 
Section 4.02.03 Temporary Service 

 
Where from good and sufficient cause, it is necessary to have electricity on any 
installation before final inspection certificate is issued, the City may issue a temporary 
permit, providing that all parts to which current is applied are in a safe and satisfactory 
condition.  Said temporary permit shall be in effect for a period not to exceed thirty (30) 
days. 
(Ord. 283) 
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Section 4.02.04 Connections and Disconnections 
 

It shall be unlawful for any electric light, heat or poser company to make any electrical 
connections to any structure. 
(Ord. 283, 796) 
 
Section 4.02.05 Service Entrances 

 
The City provides the initial overhead service line, and an upgrade done for the City’s 
municipal purposes will also be provided by the City.  Electric service line maintenance 
shall be the responsibility of the customer.  Service or entrance cabinets shall be so 
located that the handle of the main disconnect thereof shall not be over six-and-one-half-
feet (6 ½’) above a permanent floor.  Conduit or cable shall be secured and permanently 
bonded and grounded. 
(Ord. 283, 796, 841 Updated 5/30/14) 
 
Section 4.02.06 Electric Meter Location   
 
All meters shall be installed in an exterior (out-of-doors) location approved by the 
electric department supervisor.  The meter socket shall be located on one of the two 
closest sides of the structure to the transformer from which the power will be supplied.  
The meter socket shall be mounted between four feet (4’) and five feet (5’) above the 
proposed final grade to the center of the meter. 
(Ord. 841) 
 
Section 4.02.07 Access to Premises 
 
The customer shall provide and maintain, at the customer’s expense and subject to 
approval by the City, an easily accessible location where the meter is located, and the 
City shall be authorized and shall have the right of way to such location for installation, 
replacement or inspection of any service line or meter. 
(Ord. 841) 
 
Section 4.02.08 Relocation of Inaccessible Meter 
 
Where a meter’s location has been rendered inaccessible to the City by virtue of 
alteration, new construction, or otherwise, the customer shall, upon request by the City, 
provide for the relocation of the meter, at the customer’s expense, to a location that is in 
compliance with the provisions of this Article.  If the customer fails to comply within 
ninety (90) days of the City’s request, the City shall be authorized to disconnect the 
electric service, following 10 days written notice, until the meter has been relocated to an 
acceptable location, and the service will not then be reconnected until the reconnection 
fee has been paid. 
(Ord. 841) 
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CHAPTER 4 
CITY OWNED UTILITIES AND SERVICES 

ARTICLE 3  
WATER 

 
Section 4.03.01 Establishment of Authority 

 
An Article concerning the system of waterworks of the City and establishing the water 
rates, rules, regulations, and penalties for the government of water consumers, 
contractors, licensed plumbers, and others. 
 

A.  All rules, regulations, and ordinances of the City governing water usage shall be 
considered a part of the contract with every person who is supplied with water 
through the water system of the City and every such person by taking water shall be 
considered to express his or their assent to be bound thereby and whenever any of 
them are violated or such others as the Council may hereafter adopt, the water shall 
be cut off from the building or place of violation. 

 
B.  No person shall willfully or carelessly break, injure, mar, deface, interfere with or 
disturb any building, machinery, apparatus, fixtures, attachments, or appurtenances of 
the waterworks of said City, or any public or private hydrant or stop cock, meter, 
water supply or service pipe, or any part thereof; nor shall any person deposit 
anything in any stop cock box or commit any act tending to obstruct or impair the 
intended use of any of the above mentioned property. 

 
C.  All the hydrants erected in said City for the purpose of extinguishing fires are 
hereby declared to be public hydrants and no person (other than the members of the 
fire department and then only for the uses and purposes of said department, or 
persons specially authorized by the Council, and then only in the exercise of the 
authority delegated by the Council) shall open any of said hydrants or attempt to draw 
water from the same, or at any time uncover or remove any protection from any of the 
hydrants of said City, or in any manner interfere with any of the hydrants. 

 
1. No person authorized to open hydrants shall delegate his authority to another, or 

let out or suffer any person to take away the wrenches furnished him, or suffer the 
same to be taken from any house of said City except for the purposes strictly 
connected with the fire department, or as they accompany hose trucks on 
occasions of fires. 
 

2. If proprietors of lumber yards, factories, halls, stores, elevators, warehouses, 
hotels, or public buildings, or regular consumers of water from the waterworks, 
wish to lay large pipes with hydrants and hose couplings to be used only in case 
of fire, they will be permitted to connect with the street mains at their own 
expense upon the application and will be allowed to use water for fire purposes 
only, free of charge.  Such connections must be made under the supervision of the 
City Superintendent. 
(Ord. 226, 731) 



CITY OF WINNER MUNICIPAL CODE 

4-3-2 

Section 4.03.02 Water Restrictions 
 

A. The City Superintendent shall have available and furnish all records necessary to 
determine the uses of water restricted by this Section. 
 

B. The use and withdrawal of water by any person for the following purposes is hereby 
subject to regulation by resolution of the Council: 
 
1. Watering - The sprinkling, watering or irrigating of shrubbery, trees, grass, 

ground covers, plants, vines, gardens, vegetables, flowers, or any other 
vegetation. 
 

2. Washing Mobile Equipment - The washing of automobiles, trucks, trailers, 
trailer-houses, or any other type of mobile equipment. 
 

3. Cleaning Outdoor Surfaces - The washing of sidewalks, driveways, aprons, 
porches, and other outdoor surfaces. 
 

C. The City Superintendent shall have the authority to permit a reasonable use of water 
in any case necessary to maintain adequate health and sanitation standards. 
 

D. The City Superintendent shall have the authority to enforce the provisions of this 
Article by the discontinuance of water service in the event of violation hereof. 
 

E. Watering Schedule 
1. Hours for Watering - 6:00 P.M. to 10:00 P.M. 5:00 A.M. to 10:00 A.M. 

 
2. Days for Watering - Houses with uneven house numbers would water on uneven 

numbered calendar days.  Houses with even house numbers would water on even 
numbered calendar days. 

(Ord. 466, 731, 796) 
 
F. The Mayor will issue the order for water restrictions when warranted. 
(Ord. 731) 
 
Section 4.03.03 City Water Mains as a Heating and Cooling Source 
 
A. Only buildings owned by governmental units are eligible to use the City’s water main 

as a heating and cooling source; 
 

B. No connections of any governmental building to the City’s water main for heating or 
cooling purposes without the governmental unit owning the building and first 
obtaining permission from the Council.  In seeking permission, the governmental unit 
owning the building shall file with the City Finance Officer, all plans for connecting 
to the water mains for heating and cooling and said plans shall be specifically 
approved by the Council. 
 



CITY OF WINNER MUNICIPAL CODE 

4-3-3 

C. Any government entity owning a building that obtains approval from the Council to 
connect to the City water mains for heating and cooling purposes shall pay to the City 
a fee of four (4) cents per square foot per year, of the area heated by the system using 
the City’s water mains as a heating and cooling source.  The usage payments shall be 
divided into twelve (12) equal payments and shall be payable monthly.  Delinquent 
payments shall be collected in the same manner as other delinquent utility payments 
and shall be subject to the same rate of interest. 
 

D. The one (1) commercial business presently using the City’s water mains for a heating 
and cooling source shall pay to the City a fee of eight (8) cents per square foot per 
year of the area heated by the system using the City’s water mains as a heating and 
cooling source.  The usage payments shall be divided into twelve (12) equal payments 
and shall be payable monthly.  Delinquent payments shall be collected in the same 
manner as other delinquent utility payments and shall be subject to the same rate of 
interest. 
 

E. Any government entity owning a building that obtains approval for the use of the 
City’s water mains as a heating and cooling source shall execute a hold harmless 
agreement that shall be binding upon the owner and any successors, heirs, 
administrators, or assignees.  The hold harmless agreement shall state that the owner 
of the governmental building shall be solely responsible and totally liable for any 
contamination or damage to the City’s water sources and mains arising from the sue 
of the heating and cooling system.  Further, there is presently one (1) commercial 
business using the City’s water mains as a heating and cooling source and said 
business is grandfathered in and the hold harmless agreement herein applies to said 
business. 
 

F. The governmental entity owning a building who obtains approval for the sue of the 
City’s water mains as a heating and cooling system shall insure the quality of the 
water returning to the City’s main by doing the following: 

 
1. Install taps on the influent and effluent lines of the heating and cooling system.  

The purpose of the taps shall be for the taking of water samples before the water 
has been discharged into the City’s mains; 

 
2. The expense and costs involved in placing, installing, and maintaining the taps 

described shall be born by the governmental entity owning the building using the 
City’s water main for heating or cooling purposes; 

 
3. Any government entity owning a building that uses the City’s water main for 

heating or cooling purposes agrees to install the above-mentioned taps and hereby 
consents to City inspectors obtaining water samples, both influent and effluent, 
from each building site for testing as follows: 
 
a. Total Coliform    Monthly 
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b. Copper/Lead    As determined by the superintendent 
 

c. Volatile Organic Chemicals (VOC) As determined by the superintendent 
 

d. Synthetic Organic Chemicals (SOC) As determined by the superintendent 
 
The City shall take a sample of the water from the influent and effluent taps as set 
above and send the same to an appropriate laboratory for analysis to determine if 
there are any contaminates in the water caused by circulation through the heating 
and cooling system.  Additionally, the laboratory costs for analyzing the water 
samples for contaminates as described above, shall be born by the governmental 
entity owning the building that is using the City’s water main for heating and 
cooling. 
 

4. The City shall take any other samples of the water from the influent and effluent 
taps as they deem necessary to insure the quality of the drinking water.  The cost 
of these tests shall be at the expense of the City. 

 
G. If any contamination or damage to the City’s water sources of mains arises from the 

use of the heating or cooling systems, the City may disconnect the City’s water mains 
from the cooling and heating system and prohibit further use by the governmental 
building of the water mains for heating and cooling. 

 
H. The provisions of this Section shall apply to all users of the City’s water main for 

heating and cooling, including those users connected to the City’s water main for 
heating and cooling purposes prior to the adoption of this Ordinance. 

 
I. Any government entity that obtains permission from the City to use the water main 

for heating or cooling purposes agrees to hold the City harmless from any injuries, 
damages, or interruptions of business that might occur if it is necessary for the City to 
shut off the water service to the governmental building for purposes of maintenance 
or repair upon water lines. 

 
J. Any government entity that uses the City’s water main for heating and cooling 

purposes and does not comply with the above regulations for testing shall be in 
violation and as such, shall be guilty of a Class II Misdemeanor each day such 
violation is committed, or permitted to continue, and shall constitute a separate 
offense and shall be punishable as such, pursuant to Section 14.01. 

(Ord. 677, 731) 
 
Section 4.03.04 Tap Installation 
 
A.  The City requires forty-eight (48) hours notice excluding weekends and holidays to 
install a tap in the main.  Taps shall not be installed until all fees are paid. 
(Ord. 731, 796) 
 
B.  No person, except an employee of the City waterworks, person under contract with 
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the City, or plumbers duly licensed by resolution of the Council, as hereinafter provided, 
shall do any work on any pipes or connections made with the mains, or insert stop cocks 
or ferrules therein, or in any way or under any circumstances interfere with the water 
supply of the City.   
 
C.  In case the City deems it expedient to allow such work as is mentioned in this Section 
to be done by contract, then in that event, it shall only be done, after due notice has been 
published in the official newspaper of the City for one week; said notice to contain the 
date when sealed bids will be received by the Council, the nature and character of the 
work and all such bids must be accompanied with a certified check in the amount fixed 
by the Council in notice to be published as evidence of good faith and all contracts shall 
then be let to the lowest bidder.  The Council shall at all time reserve the right to reject 
any and all bids.  All persons receiving a contract for such work shall before entering into 
said contract execute and deposit with the City Finance Officer a bond with two or more 
sufficient sureties or surety bond to be approved by the Council in the penal sum deemed 
necessary by the Council, conditioned that he will construct said work and furnish the 
material according to the plans and specifications and that he will save harmless and 
indemnify the City of and from all accidents and damages caused by any negligence in 
prosecuting and protecting his work, and that he will restore all earth, pavement and other 
material in and over any opening he may have made in laying any of the service pipes 
and for any other purpose, to as good a state and condition as it was before such opening 
was made, and keep and maintain the same in good order and to the satisfaction of the 
City Superintendent or Council for a period of one month thereafter. 
(Ord. 226, 731) 
 
D.  The Council shall have the right to approve or reject any application for water tap 
outside of the City limits.  It will be necessary for the Council to at all times take into 
consideration any hazard or responsibility to the patrons in the City before such 
application is approved.  If application is approved it will be necessary for applicant to 
pay all expense of making said tap including transportation of City Superintendent at the 
rate per mile or fraction thereof.  The tap must be made under the supervision and 
direction of the City Superintendent.  That at any time the Council finds it is necessary to 
shut off the water that they have the right to do so without any recourse from the 
customer. 
(Ord. 226, 731, 796) 
 
Section 4.03.05 Service Lines 
 
The property owner will be responsible for the cost of installation and materials of 
service line from, and including, the curb stop to the building for which it is intended. 
(Ord. 592, 731, 818) 
Revised 08/20/12 
 
A. The property owner shall install a curb stop and box at or as near as possible to the 

property line.  The property owner shall use an approved pipe of at least the grade “k” 
type copper or an AWWA approved plastic at least two hundred (200) pounds test 
from the curb stop to the meter.  
(Sec. 731) 
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B. All service lines will be at a minimum of one (1) inch with the exception of those in 
existing trailer parks that can have a minimum of a three-quarter (¾) inch service line.  
(Ord. 592, 731, 796) 
 

C. All service pipes must be laid as much under the surface of the ground as the depth of 
the main in the street.  In all cases the pipe is to be protected so as to prevent rupture 
from freezing.  All service pipes must be provided with a means to trace the line by 
electronic means.  The location of the connection point to that location device shall be 
reported to the office of the City Finance Officer within ten (10) day of the 
completion of installation and is to be measured from two property lines.  The 
plumber making or installing the water service must, within ten (10) days of 
installation, complete the taping record in the office of the City Finance Officer 
furnishing location of the service curb box in feet from two lot lines. 
(Ord. 226, 731, 785) 
 

D. No water user shall be permitted to repair any iron service when such service breaks 
or in any way causes a leak, it shall be replaced with approved pipe, at the expense of 
the water user or property owner and shall be installed under the supervision of the 
City Superintendent. 
 
 

E. The Council shall at all times have the power to change or adopt any rules or 
regulations by presenting the same in form of an ordinance at any regular or 
adjourned meeting and such action shall become effective upon the passage and 
publication of such resolution. 
(Ord. 226, 731, 796) 
 

F. No person, consumer, owner, or occupant of premises shall be permitted to construct 
or lay water pipes across another lot, lots, or fraction thereof to other premises for 
serving or supplying water for domestic or commercial use.  All water service pipes 
shall enter on the street at the front of the building nearest the sidewalk.  No more 
than one house shall be piped or connected with water mains or line from the same 
tap.  Any person, consumer, owner, or occupant of premises who are getting water 
from the City water distribution system is not permitted to dispose or barter any water 
registered through his water meter without first making application to the Council 
setting forth what the possible amount consumed will be and obtaining a special rate 
from the Council for that purpose. 
(Ord. 226, 731) 
 

G. Water lines and sewer lines are prohibited from being placed in the same ditch.  They 
must be at least ten (10) feet apart. 
(Ord. 226, 731) 
 

H. Every service pipe must be provided with an I. V. Minneapolis Pattern, like Mueller 
No. G-15150 or its equal stopcock for each consumer placed outside the lot line 
easily accessible and so situated so that the water can be conveniently shut off.  All 
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stop cocks in the line of the service pipe or branches under the ground must be stops 
with circular water ways of the same diameter of the waterways as the pipe in which 
each are placed and be in every respect as required by the Council or the City 
Superintendent. 
(Ord. 226, 731, 796) 
 

I. Unless otherwise permitted stop cocks shall be placed in the service line or the outer 
edge of the property line and protected by a box or pipe reaching from the tap to the 
surface of the ground of suitable size to admit a stop key for turning on and off the 
stop; also with a heavy metal cover, visible, and even with the pavement. 
(Ord. 226, 731, 796) 
 

J. The meter box should be at least ten (10) feet from the hydrant box. 
(Ord. 226, 731) 

 
Section 4.03.06 Meters 
 
Any new installation of a standard water meter shall be required to have the Read-O-
Matic feature or outside dial.  Any existing water meters that are not easily accessible to 
the meter reader will also require conversion to a standard water meter with the Read-O-
Matic outside dial.  These standard "ROM" meter/dials shall be installed at the discretion 
of the City. 
 
A. The customer receiving such service shall pay a one (1) time minimum charge plus 

tax.  Any customer receiving such service shall pay any additional plumbing fee as 
required to make a standard "ROM" installation. 
(Ord. 553, 731) 
 

B. The installation of all water meters to any residential or commercial entity shall be 
purchased and installed at the expense of the residential or commercial user. 
 

C. All water meters servicing any residential or commercial users shall be deemed 
owned by the user.  If any repair, maintenance, or replacement is required on any 
such water meter connected to the City water system, then the users shall be 
responsible for all of the expenses involved in such replacement, maintenance, or 
repair of the water meter. 
 

D. The City shall have the right to inspect all water meters servicing any residential or 
commercial users.  If the water meter is not properly measuring the amount of water 
that goes through the meter, then the City will notify the residential or commercial 
owner of the meter to repair the same.  In the event that the user of the meter does not 
repair the meter, the City shall have the right of ingress and egress upon the property 
to repair or, if needed, replace the water meter.  The City will then bill the costs of 
repairs and/or replacement of the meter to the owner of the meter and such costs will 
be on the monthly utility bill.  If the meter repair or replacement is not made, the City 
may enforce the collection of the repair or maintenance in the same fashion as the 
City may collect on a water bill.  If the water meter, at any commercial business or 
residence, is not function because of any negligence on behalf of the City, then the 
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City shall be responsible for the repair and/or maintenance of such water meter. 
 

E. In the event that a water meter must be replaced or repaired as set out above, the 
commercial or residential entities must purchase any replacement water meter 
through the City, at City’s cost.  The purpose is for the City to insure that quality 
water meters are installed. 
 

F. All water meters installed by residential or commercial users after April 4, 2000 shall 
have shut off valves on both sides of the meter and shall have dual check valves 
installed in front of the meter.  If any water meters need to be replaced or repaired, 
the costs shall be born by the water user.  However, if any repair or replacement is 
required because of negligence of the City, the City shall be responsible for the cost 
of repair or replacement, including the labor therein. 
 

G. All water meters, couplings, and seals purchased by residential or commercial users 
must be purchased through the City and all meters will be sold at the City’s cost.  The 
purpose is to insure that all water meters will be standardized within the City and will 
be quality meters. 

(Ord. 722, 731, 796) 
 
H. All meter installations shall be in a readily accessible location and protected from 

climatic conditions. 
 (Ord. 226, 731, 796) 
 
I. No person unless authorized by the City shall connect, disconnect, remove, repair, or 

otherwise disturb any water meters recording water use for the City. 
(Ord. 226, 731, 796) 
 
J. If for any reason access cannot be gained to a water meter for reading or repairing 

purposes and if the obstruction to the reading of such water meter is not removed 
within five (5) days after notice to the owner of such obstruction, the water shall be 
turned off by the City Superintendent and not be turned on again until such 
obstruction is removed and upon the payment of any fees to the City Finance Officer 
of the City and a receipt issued therefore.  When the water has been shut off because 
of delinquency or other infringements it cannot be turned on again until a certificate is 
issued authorizing the City Superintendent that the same may be turned on. 

(Ord. 132, 731, 796) 
 
K. If for any cause a meter fails to register the amount of water used for any month, the 

amount of water so used shall be estimated by the City Superintendent; said estimates 
to be based on the average amount of water registered during a like period, under like 
conditions, considering usage and number of persons living in the premises. 

(Ord. 226, 731) 
 
L. Every person taking water supplied through the water system of the City shall permit 

the City Superintendent at all hours of the day between 7:00 o'clock a.m. and 6:00 
o'clock p.m. to enter their premises or building to examine the pipes and fixtures and 
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the manner in which the water is used; and they must at all times frankly and without 
concealment answer all questions put to them relative to its consumption. 

(Ord. 226, 731) 
 
Section 4.03.07 Leaking Service Lines 
 
A. In those cases where an owner of real estate whose water line connects to a curb stop 

has a leak, shall have four (4) working days (Monday through Friday) to begin the 
repairs to the effected water line after the City has notified the property owner of the 
water leak and has located the area where the leak is occurring.  
(Ord. 778, 818) 
 

B. If the property owner fails or is unable to obtain a contractor to repair the water leak 
in the water line within the time frame set out above, the City may have its employees 
repair the water line at the expense of the property owner as set out hereinafter.  
(Ord. 778) 
 

C. If the repair of any leaks in water lines owned by the property owner which connect 
the owners appurtenances to the curb stop  causes the removal or damage to any 
concrete in the public right of way, the damaged concreted must be replaced by the 
property owner within ten (10) working days after the repair of the water line is 
completed and if the property owner fails to repair such concrete, the City may hire a 
contractor to replace the concrete at the property owner’s expense as set out hereafter. 
(Ord. 778, 818) 
 

D. If it is required because of failure of the owner to repair leaks in any water lines 
owned by the owner and it is necessary for the City to fix such leaks as set out above, 
the rate charged by the City will be greater than the rate charged by local contractors 
because the City is not in the practice of competing with private contractors in the 
Winner City area.   
(Ord. 778) 
 

E. If the City of Winner becomes aware that a water line owned by a property owner is 
leaking from the City’s main to the appurtenances owned by the property owner, the 
City shall give written notice to the property owner by certified mail and after notice 
is given, the property owner shall have four (4) days to repair such leak as set out 
above.   
(Ord. 778) 
 

F. The City will furnish to the property owner, at the time notice of the water leak is 
given to the property owner, a current list of local contractors and a copy of this 
ordinance.  
(Ord. 778) 
 

G. If the City of Winner is required to repair leaking water lines owned by a property 
owner from the curb stop to appurtenances owned by the property owner, the cost of 
such repairs or the replacement of concrete in the public right of way shall be 
assessed against the real estate as a special assessment under the provisions of South 
Dakota law and the City shall send to the property owner an invoice setting out the 
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cost for the City’s repairs which will be assessed against the real estate in the form of 
a special assessment if the property owner fails to pay the invoiced amount within a 
period of two (2) weeks after notice is given to the property owner of the amount of 
the repairs.  
(Ord. 778, 818) 

 
H. If the City of Winner causes any damages to a curb stop that is owned by a property 

owner, the City of Winner will assume the responsibility of the cost of fixing the curb 
stop and the City will have the curb stop fixed. 
Revised 08/20/12 

 
 

Section 4.03.08 Water Shut Off 
 
When water has been shut off from the premises the consumer shall not turn it on or 
permit it to be done without the consent of the City Superintendent. 
(Ord. 226, 731) 
 
Section 4.03.09 Water Turn On 
 
The water shall not be turned on in any house or private service pipe except upon the 
consent of the City Superintendent nor until the applicant shall have paid the required 
deposits; and plumbers and others are strictly prohibited from turning water into any 
service pipe except upon the consent of the City Superintendent. 
(Ord. 226, 731, 796)  
 
Section 4.03.10 Violation of Any Provisions 
 
If any owner of any property fronting or abutting on any street or avenue as aforesaid 
shall fail, refuse, or neglect to lay, construct, or replace any and all water service pipes, 
and connections as required by the provisions of this Article, or shall in any manner 
violate any of the provisions hereof, then it shall be the duty of the City Superintendent, 
and he is hereby required, to cut off the City Water Supply at such premises without 
additional notice, and each and every person whose water supply is thus cut off shall not 
be permitted to turn on said water and lay the pipe and connections as required without 
the permission of the City Superintendent and upon complying with the provisions of this 
Article. 
(Ord. 144, 226, 731) 
 
Section 4.03.11      Private water source; cross-connection with city water system 
prohibited. 
 
Owners of property may install their own private water source upon their property, for 
irrigation or other lawful purpose, so long as the same are done in compliance with all 
federal and state laws and regulations.  However, no private water source, whether it be a 
private well, auxiliary water source, cistern, rainwater collection system, or otherwise, 
may be connected to the water lines within any property, if the said water lines are 
connected to the City water system.  Cross-connection of any water source with the City 
water system is strictly prohibited.   
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Any owner of property which is connected to the City water system, whether or not such 
property is located within the City limits, shall, prior to drilling or making connection to a 
private well, provide the City with a copy of a valid permit therefor issued by the State of 
South Dakota.  All such private water sources shall be subject to inspection by the City 
Water Department supervisor to ensure compliance with this ordinance. 
(Ord. 864) Updated 2016 
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CHAPTER 4 
CITY UTILITIES AND SERVICES 

ARTICLE 4  
WASTEWATER  

 
Section 4.04.01 Connection required 
 
The owner(s) of all houses, buildings, or properties used for human occupancy, 
employment, recreation, or other purposes situated within the City and abutting on any 
street, alley, or right-of-way in which there is now located or may in the future be located 
a public sanitary or combined sewer of the City is hereby required at the owner(s) 
expense to install suitable toilet facilities therein, and to connect such facilities directly 
with the proper public sewer in accordance with the provisions of this Article, within ten 
(10) days after date of official notice to do so, provided that said public sewer is within 
fifty (50) feet of the property line. 
(Ord. 564, 731) 
 
Section 4.04.02 Unlawful Acts 
 
It shall be unlawful for any person to: 
 

A. Maliciously, willfully or negligently break, damage, destroy, uncover, deface or 
tamper with any structure, appurtenance or equipment which is a part of the 
wastewater facilities.  Any person violating this provision shall be subject to 
immediate arrest under charge of disorderly conduct; 

 
B. Place, deposit or permit to be deposited in any unsanitary manner on public or 

private property within the City or in any area under the jurisdiction of said City, 
any human or animal excrement, garbage, or other objectionable waste; 
 

C. Discharge to any natural outlet within the City of Winner or in any area under the 
jurisdiction of said City, any sewage or other polluted waters, except where 
suitable treatment has been provided in accordance with subsequent provisions of 
this Article; 
 

D. Construct or maintain any privy, privy vault, septic tank, cesspool, or other 
facility intended or used for the disposal of wastewater except as hereinafter 
provided; or 
 

E. Uncover, make any connections with or opening into, use, alter or disturb any 
public sewer or appurtenance thereof without first obtaining a written permit from 
the superintendent. 

 (Ord. 192, 489, 564, 731) 
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Section 4.04.03 Private Wastewater Disposal 
 

A. Where a public sanitary or combined sewer is not available under the provisions of 
Section 4.04.05, the building sewer shall be connected to a private wastewater 
disposal system complying with the provisions of this Section. 

 
B. Before commencement of construction of a private wastewater disposal system, the 

owner(s) shall first obtain a written permit signed by the superintendent.  The 
application for such permit shall be made on a form furnished by the City, which the 
applicant shall supplement by any plans, specifications, and other information as are 
deemed necessary by the superintendent.  A permit and inspection fee of one hundred 
(100) dollars shall be paid to the City at the time the application is filed. 

 
C. A permit for a private wastewater disposal system shall not become effective until the 

installation is completed to the satisfaction of the superintendent.  The superintendent 
shall be allowed to inspect the work at any stage of construction, and, in any event, 
the applicant for the permit shall notify the superintendent when the work is ready for 
final inspection, and before any underground portions are covered.  The inspection 
shall be made within forty-eight (48) hours of the receipt of notice by the 
superintendent. 

 
D. The type, capacities, location, and layout of a private wastewater disposal system 

shall comply with all recommendations of the Department of Public Health of the 
State of South Dakota.  No permit shall be issued for any private wastewater disposal 
system employing subsurface soil absorption facilities where the area of the lot is less 
than three thousand two hundred (3,200) square feet (square meter).  No septic tank 
or cesspool shall be permitted to discharge to any natural outlet. 

 
E. At such time as a public sewer becomes available to a property served by a private 

wastewater disposal system, as provided in Section 4.04.06(D), a direct connection 
shall be made to the public sewer within sixty (60) days in compliance with this 
Article, and any septic tanks, cesspools, and similar private wastewater disposal 
facilities shall be cleaned of sludge and filled with suitable material. 

 
F. The owner(s) shall operate and maintain the private wastewater disposal facilities in a 

sanitary manner at all times at no expense to the City. 
 
G. No statement contained in this Section shall be construed to interfere with any 

additional requirements that may be imposed by the health officer. 
(Ord. 564, 731) 
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Section 4.04.05 Connections 
 
A. The superintendent and other duly authorized employees of the City bearing proper 

credentials and identification shall be permitted to enter all properties for the purposes 
of inspection, observation, measurement, sampling, and testing pertinent to discharge 
to the community system in accordance with the provisions of this Article. 

(Ord. 564, 731) 
 
B. A separate and independent building sewer shall be provided for every building; 

except where one building stands at the rear of another on an interior lot and no 
private sewer is available or can be constructed to the rear building through an 
adjoining alley, court, yard or driveway, the building sewer from the front building 
may be extended to the rear building and the whole considered as one building sewer, 
but the City does not and will not assume any obligation or responsibility for damage 
caused by or resulting from any such single connection before mentioned. 

(Ord. 564, 731) 
 

The main sewer drain of every house or building shall be separately and 
independently connected to the sewer where the sewer is in front or along the side or 
rear of said building, and where it is necessary to construct a private sewer to connect 
with the sewer in an adjacent street, such sewer plans may be used as shall be 
approved by the Winner City Engineer or the Winner City Superintendent.  When it is 
desired to connect two or more buildings with one branch or lateral sewer, the person 
desiring to do so shall first file a plan of such sewer with the Winner Finance Officer 
and the Winner City Superintendent shall inspect the same and make his 
recommendations thereon and submit the same to the Council for approval or 
rejection.  Also an easement shall be taken out and filed by the applicant with the City 
Finance Officer and recorded in the office of the Register of Deeds of Tripp County, 
South Dakota, when crossing private property. 

(Ord. 214, 731) 
 
C. All costs and expense incidental to the installation and connection of the building 

sewer shall be borne by the owner(s).  The owner(s) shall indemnify the City from 
any loss or damage that may directly or indirectly be occasioned by the installation of 
the building sewer. 
(Ord. 564, 731)  
 

D. A back water check valve of four (4) inches or larger shall be installed in all new 
sewer lines constructed or replaced sewer lines in all residential and commercial 
construction. 

(Ord. 484, 731) 
 
E. Old building sewers may be used in connection with new buildings only when they 

are found, on examination and test by the superintendent, to meet all requirements of 
this Article. 
(Ord. 564, 731) 
 

F. Whenever possible, the building sewer shall be brought to the building at an elevation 
below the basement floor.  In all buildings in which any building drain is too low to 
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permit gravity flow to the public sewer, sanitary sewage carried by such building 
drain shall be lifted by an approved means and discharged to the building sewer. 

 (Ord. 564, 731)  
 
G. No person shall make connection of roof downspouts, foundation drains, areaway 

drains, or other sources of surface runoff or groundwater to a building sewer or 
building drain which in turn is connected directly or indirectly to a public sanitary 
sewer unless such connection is approved by the superintendent for purpose of 
disposal of polluted surface drainage. 

 (Ord. 564, 731)  
 
H. The connection of the building sewer into the public sewer shall conform to the 

requirements of the state plumbing code or other applicable rules and regulations of 
the City or the procedures set forth in appropriate specifications of the A.S.T.M. and 
the W.P.C.F. Manual of Practice No. 9.  All such connections shall be made gastight 
and watertight and verified by proper testing.  Any deviation from the prescribed 
procedures and materials must be approved by the superintendent before installation. 

 (Ord. 564, 731)  
 
I. In tapping the main sewer line all sewer laterals connecting therewith shall be laid at 

an angle of forty-five (45) degrees and in such manner that such sewer pipe can be 
rodded. 
(Ord. 214, 731) 
 

J. The applicant for the building sewer permit shall notify the superintendent when the 
building sewer is ready for inspection and connection to the public sewer.  The 
connection and testing shall be made under the supervision of the superintendent or 
his representative. 

 (Ord. 564, 731)  
 
K. All excavations for building sewer installation shall be adequately guarded with 

barricades and lights so as to protect the public from hazard.  Streets, sidewalks, 
parkways, and other public property disturbed in the course of the work shall be 
restored in a manner satisfactory to the City. 

 (Ord. 564, 731) 
 
Section 4.04.06 Discharge 
 
A. No person shall discharge or cause to be discharged any unpolluted waters such as 

stormwater, surface water, ground water, roof runoff, subsurface drainage, or cooling 
water to any sewer, except stormwater runoff from limited areas, which stormwater 
may be polluted at times, may be discharged to the sanitary sewer by permission of 
the superintendent. 
(Ord. 564, 731)  
 

B. Stormwater, other than that exempted under Section 4.04.06 A, and all other 
unpolluted drainage shall be discharged to such sewers as are specifically designated 
as combined sewers or storm sewers, to a natural outlet approved by the 
superintendent and other regulatory agencies.  Unpolluted industrial cooling water or 
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process waters may be discharged, on approval of the superintendent, to a storm 
sewer, combined sewer, or natural outlet. 

 (Ord. 564, 731) 
 
C. No person shall discharge or cause to be discharged any of the following described 

water or wastes to any public sewers:  
 

1. Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, 
solid or gas.   

 
2. Any waters containing toxic or poisonous solids, liquids or gases in sufficient 

quantity, either singly or by interaction with other wastes, to injure or interfere 
with any sewage treatment process, constitute a hazard to humans or animals, 
create a public nuisance, or create any hazard in the receiving waters of the 
wastewater treatment plant.   

 
3. Any waters or wastes having a pH lower than (5.5) or having any other corrosive 

property capable of causing damage or hazard to structures, equipment and 
personnel of the wastewater works.   

 
4. Solid or viscous substances in quantities or of such size capable of causing 

obstruction of the flow in sewers, or other interference with the proper operation 
of the wastewater facilities such as, but not limited to ashes, cinders, sand, mud, 
straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, 
whole blood, paunch manure, hair and fleshings, entrails and paper dishes, cups, 
milk containers, etc. either whole or ground by garbage grinders. 

 (Ord. 564, 731)  
 
D. The following described substances, materials, waters or waste shall be limited in 

discharges to municipal systems or concentrations or quantities which will not harm 
either the sewers, wastewater treatment process or equipment, will not have an 
adverse effect on the receiving stream, or will not otherwise endanger lives, limb, 
public property or constitute a nuisance.  The superintendent may set limitations 
lower than the limitations established in the regulations below if in his opinion such 
more sever limitations are necessary to meet the above objectives.  In forming his 
opinion as to the acceptability, the superintendent will give consideration to such 
factors as the quantity of subject waste in relation to flows and velocities in the 
sewers, materials of construction of the sewers, the wastewater treatment process 
employed, capacity of the wastewater treatment plant, degree of treatability of the 
waste in the wastewater treatment plant, and other pertinent factors.  The limitations 
or restrictions on material or characteristics of waste or wastewaters discharged to the 
sanitary sewer which shall not be violated without approval of the superintendent are 
as follows:  

 
1. Wastewater having a temperature higher than 150 degree Fahrenheit (65 Degree 

Celsius); 
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2. Wastewater containing more than 25 milligrams per liter of petroleum oil, non-
biodegradable cutting oils, or product of mineral oil origin; 

 
3. Wastewater from industrial plants containing floatable oils, fat, or grease; 
 
4. Any garbage that has not been properly shredded.  Garbage grinders may be 

connected to sanitary sewers from home, hotels, institutions, restaurants, 
hospitals, catering establishments, or similar places where garbage originates 
from the preparation of food in kitchens for the purpose of consumption on the 
premises or when served by caterers; 

 
5. Any waters of wastes containing iron, chromium, copper, zinc and similar 

objectionable or toxic substances to such degree that any such material received in 
the composite wastewater at the wastewater treatment works exceeds the limits 
established by the superintendent for such materials; 

 
6. Any waters or wastes containing odor-producing substances exceeding limits 

which may be established by the superintendent; 
 
7. Any radioactive wastes or isotopes of such half-life or concentration as may 

exceed limits established by the superintendent in compliance with applicable 
state or federal regulations; 

 
8. Quantities of flow, concentrations, or both which constitute a "slug" as defined 

herein; 
 
9. Waters or wastes containing substances which are not amenable to treatment or 

reduction by the wastewater treatment processes employed, or are amenable to 
treatment only to such degree that the wastewater treatment effluent cannot meet 
the requirements of other agencies having jurisdiction over discharge to the 
receiving waters; and 

 
10. Any water or wastes which, by interaction with other water or wastes in the public 

sewer system, release obnoxious gases, form suspended solids which interfere 
with the collection system or create a condition deleterious to structures and 
treatment processes. 

 (Ord. 564, 731)  
 
E. If any waters or wastes are discharged, or are proposed to be discharged to the public 

sewers, which waters contain the substances or possess the characteristics enumerated 
in Section 4.04.06 D, and which in the judgment of the superintendent may have a 
deleterious effect upon the wastewater facilities, processes, equipment, or receiving 
waters, or which otherwise create a hazard to life or constitute a public nuisance, the 
superintendent may:  

 
1. Reject the wastes; 
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2. Require pretreatment to an acceptable condition for discharge to the public 
sewers; 
 

3. Require control over the quantities and rates of discharge; and/or   
 

4. Require payment to cover the added cost of handling and treating the wastes not 
covered by existing taxes or sewer charges under the provisions of Section 
4.04.07 D.  

 
When considering the above alternatives, the superintendent shall give consideration 
to the economic impact of each alternative on the discharger.  If the superintendent 
permits the pretreatment or equalization of waste flows, the design and installation of 
the plants and equipment shall be subject to the review and approval of the 
superintendent. 

 (Ord. 564, 731) 
 
Section 4.04.07 Special Requirements 
 
A. Grease, oil and sand interceptors shall be provided when in the opinion of the 

superintendent, they are necessary for the proper handling of liquid wastes containing 
floatable grease in excessive amounts as specified in Section 4.04.06 D or any 
flammable wastes, sand or other harmful ingredients; except that such interceptors 
shall not be required for private living quarters or dwelling units.  All interceptors 
shall be of a type and capacity approved by the superintendent and shall be located as 
to be readily and easily accessible for cleaning and inspection.  In the maintaining of 
these interceptors the owner(s) shall be responsible for the proper removal and 
disposal by appropriate means of the captivated material and shall maintain records of 
the dates and means of disposal which are subject to review by the superintendent.  
Any removal and hauling of the collected material not performed by owner(s) 
personnel must be performed by currently licensed waste disposal firms. 

(Ord. 564, 731) 
 
B. Where pretreatment or flow-equalizing facilities are provided or required for any 

waters or wastes, they shall be maintained continuously in satisfactory and effective 
operation by the owner(s) at his expense. 

(Ord. 564, 731) 
 
C. When required by the superintendent, the owner(s) of any property serviced by a 

building sewer carrying industrial wastes shall install a suitable structure together 
with such necessary meters and other appurtenances in the building sewer to facilitate 
observation, sampling, and measurement of the wastes.  Such structures, when 
required, shall be accessibly and safely located, and shall be constructed in 
accordance with plans approved by the superintendent.  The structure shall be 
installed by the owner at his expense and shall be maintained by him so as to be safe 
and accessible at all times. 

(Ord. 564, 731) 
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D. No statement contained in this Article shall be construed as preventing any special 
agreement or arrangement between the City and any industrial concern whereby an 
industrial waste of unusual strength or character may be accepted by the City for 
treatment. 

(Ord. 564, 731) 
 
Section 4.04.08 Compliance 
 
A. The superintendent may require a user of sewer services to provide information 

needed to determine compliance with this Article.  These requirements may include:   
 

1. Wastewaters discharge peak rate and volume over a specified time period; 
 
2. Chemical analyses of wastewaters; 
 
3. Information on raw material, processes and products affecting wastewater volume 

and quality; 
 
4. Quantity and disposition of specific liquid, sludge, oil, solvent, or other materials 

important to sewer use control; 
 
5. A plot plan of sewers of the user's property showing sewer and pretreatment 

facility location; 
 
6. Details of wastewater pretreatment facilities; and 
 
7. Details of systems to prevent and control the losses of materials through spills to 

the municipal sewer. 
(Ord. 564, 731) 
 
C. All measurements, tests, and analyses of the characteristics of waters and wastes to 

which reference is made in this Article shall be determined in accordance with the 
latest edition of "Standard Methods for the Examination of Water and Wastewater" 
published by the American Public Health Association.  Sampling methods, location, 
times, duration and frequencies are to be determined on an individual basis subject to 
approval by the superintendent. 
(Ord. 564, 731)  
 

D. The size, slope, alignment, materials of construction of all sanitary sewers including 
building sewers, and the methods to be used in excavating, placing of the pipe, 
jointing, testing, and backfilling the trench, shall all conform to the requirements of 
the building and plumbing code or other applicable rules and regulations of the City.  
In the absence of suitable code provisions or in amplification thereof, the materials 
and procedures set forth in appropriate specifications of the A.S.T.M. and W.P.C.F. 
Manual of Practice No. 9 shall apply. 
(Ord. 564, 731) The superintendent or other duly authorized employees are authorized to 
obtain information concerning industrial processes that have a direct bearing on the 
kind and source of discharge to the wastewater collection system.  The industry may 
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withhold information considered confidential.  The industry must establish that the 
revelation to the public of the information in question might result in an advantage to 
competitors. 

(Ord. 564, 731) 
 
E. The superintendent or other duly authorized employees are authorized to obtain 

information concerning industrial processes that have a direct bearing on the kind and 
source of discharge to the wastewater collection system.  The industry may withhold 
information considered confidential.  The industry must establish that the revelation 
to the public of the information in question might result in an advantage to 
competitors. 

(Ord. 564, 731)  
 
F. The superintendent and other duly authorized employees of the City bearing proper 

credentials and identification shall be permitted to enter all private properties through 
which the City holds a duly negotiated easement for the purposes of, but not limited, 
to inspection, observation, measurement, sampling, repair and maintenance of any 
portion of the wastewater facilities lying within said easement.  All entry and 
subsequent work, if any, on said easement, shall be done in full accordance with the 
terms of the duly negotiated easement pertaining to the private property involved. 
(Ord. 564, 731)  
 

G. While performing the necessary work on private properties referred to in Section 
4.04.08 F, the superintendent or duly authorized employees of the City shall observe 
all safety rules applicable to the premises established by the company and the 
company shall be held harmless for injury or death to the City employees and the City 
shall indemnify the company against loss or damage to its property by City 
employees and against liability claims and demands for personal injury or property 
damage asserted against the company growing out of the gauging and sampling 
operation except as such may be caused by negligence or failure of the company to 
maintain safe conditions as required in Section 4.4.08 A. 

(Ord. 564, 731)  
 
Section 4.04.09 Disputes 
 
A Hearing Board shall be appointed as needed for arbitration of differences between the 
superintendent and sewer users on matters concerning interpretation and execution of the 
provisions of this Article by the superintendent.  The cost of the arbitration will be 
divided equally between the municipality and the sewer user. 
 
Members of the Board shall include: 
 

A. A registered professional engineer; 
 
B. A practicing sanitary engineer; 
 
C. A representative of industry or manufacturing enterprise; 
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D. A lawyer; and  
 
E. One member shall be selected at large for his interest in accomplishing the 

objectives of this Article. 
(Ord. 564, 731) 
 
Section 4.04.10 Rates 
 
The rates shall be established by the Council at any regular meeting upon proper 
presentation of an ordinance setting forth the rate.  The rate shall become effective after 
passage and publication of said ordinance. 
(Ord. 564, 731) 
 
For irrigation purposes of lawns and gardens, residential customers that receive a utility 
bill for use of the sanitary sewer may apply to the Deputy Finance Officer in charge of 
utility billing for a reduction in their summer sanitary sewer rate.  The reduction in rates 
will be given for water used by the resident in the months of May, June, July, August and 
September such rate will be based on the residential customer’s average water used for 
the months of January, February and March.   The residential customer’s billing 
statement for June, July, August, September, and October will reflect this reduced rate.   
Residential customers must apply for this reduction to the Deputy Finance Officer by the 
15th of May to receive the full five month reduction. 
 (Ord. 762, 804) 
 
Section 4.04.11 Violation of Provisions 
 
Any person found to be violating any provision of this Article, except Section 4.04.09, 
shall be served by the City with written notice stating the nature of the violation and 
providing a reasonable time limit for the satisfactory correction thereof.  The offender 
shall, within the period of time stated in such notice, permanently cease all violations. 
(Ord. 731) 
 
Section 4.04.12 Penalty 
 
Any person who shall continue any violation beyond the time limit provided for in 
Section 4.04.11, shall be guilty of a Class II Misdemeanor and fined pursuant to Section 
1.01.05.  Each day in which any such violation shall continue shall be deemed a separate 
offense. 
(Ord. 214, 564, 731) 
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CHAPTER 4 
CITY OWNED UNTILIES AND SERVICES 

ARTICLE 5 
SOLID WASTE 

 
 
Section 4.05.01 Establishment of Authority 
 
The City has the authority to contract for solid waste pickup and disposal within the corporate 
limits of the City. 
(Ord. 724, 796) 
 
Section 4.05.02 Billing  
 
The City shall bill monthly for solid waste pickup and disposal for the previous month’s solid 
waste services.  The contractor shall notify the city for any additional charges each month.   
(Ord. 724, 796) 
 
Section 4.05.03 Waste Receptacles 
 
All outside storage of solid waste with the exception of yard waste shall be in a maximum 30-
gallon capacity, metal or high impact plastic receptacle with a tight-fitting lid.  Dumpsters 
obtained from the contractor are also acceptable. 
(Ord. 259, 796) 
 
Section 4.05.04 Preparation of Garbage and Refuse for Collection 
 
A. All garbage shall be bagged before placing same in garbage containers; and  
 
B. Ashes must be placed in metal containers having a capacity not to exceed ten gallons 
and shall have covers. 
(Ord. 259, 796) 
 
Section 4.05.05 Waste Reduction  
 
The City promotes recycling whenever possible. 
(Ord. 697, 796) 
 
Section 4.05.06 Collection Dates and Locations 
 

A.  The contractor shall designate trash collection day(s). 
(Ord. 259, 796) 
 

B.  The trash receptacle(s) shall be placed curbside on the designated trash collection day. 
(Ord. 259, 796) 2011 Revision 
 
Section 4.05.07 Method of Disposal – Restrictions 
 
Solid Waste shall be disposed of as follows: 
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A. The contractor shall dispose of all collected garbage and refuse by the sanitary fill 
method at a location approved by the City and State Department of Health. 
 

B. The City shall furnish a site for the disposal of metal, treated and untreated wood, grass 
clippings, leaves, branches, trees, and domestic animal carcasses by residents.  
 
1. City residents may dispose of wild game remains obtained through legal hunting. 

 
2. Businesses operating within the City may dispose of remains resulting from the 

processing of wild game for human consumption. 
3. The City may accept solid waste from non-residents for additional fees. 

 
C. Burning of solid waste is prohibited within the city. 

(Ord. 259, 261, 796) 
 
Section 4.05.08 Rates for Service 
 
The Council shall set Rates for the collection and hauling of garbage and refuse except trees and 
bulky articles from residences, public buildings and other premises. Payment shall be made 
monthly at the office of the City Finance Officer and the monthly rates for the various classes 
shall be assessed against the occupant and if the premises are not occupied against the owner 
thereof, and the amount shall be billed with and collected with the collection of the electric light 
service of said City. 
(Ord. 259, 261, 796) 
 
Section 4.05.09 Mandatory Payment of Monthly Fees 
 
The business and commercial rates shall be a mandatory fee on each business in the City.  The 
fee shall be applied to each business entity whether the business is in the same building or 
structure as other businesses.  The fee shall be applied to each separate business and the business 
shall be required to pay the fee even if the business’ garbage is deposited in the garbage cans of 
another business or whether the business disposes of their garbage in some other manner. 
 
Residential garbage fees shall be paid for each separate dwelling unit in the City.  For example, 
if a home owner lives in a home and has the basement rented out for dwelling purposes, each of 
the separate dwelling units in the home shall be assessed the residential fee for garbage pickup 
and it shall be mandatory that the fee be paid for each dwelling unit.  
(Ord. 706, 796) 
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CHAPTER 4 
CITY OWNED UTILITIES AND SERVICES 

ARTICLE 6 
CEMETERY 

 
 
Section 4.06.01 Headstones and Footstones 

 
All cemetery lots in the City may have either upright or flat headstones with footstones at 
ground level, centered over the foot of the grave space.  The maximum length of the 
headstone and/or base or footstone shall be no more than 48 inches per grave space.  All 
headstones, whether upright or flat, shall face east.  The Cemetery Caretaker must be 
contacted prior to placing or setting a headstone or footstone. 
 
In placing any headstones or footstones in the Winner Cemetery, the same shall be done 
so as not to change the contour of the land. 
(Ord. 532, 561, 708, 731, 739, 825) 
 
Section 4.06.02 Maintenance Responsibilities 
 
The cemetery shall be maintained as follows: 
 

A. The Winner Cemetery Maintenance Employees will be responsible for the  
digging and filling of each grave.  This also includes cremated remains. 

 
B.  The Winner Cemetery Maintenance Employees will fill, sod and/or seed, water, 
 mow, and provide for the general maintenance of each and every grave site within 
 the area known as the Winner City Cemetery. 

 
C.  Individuals may care for the site of an immediate family member's grave only.  
 This is limited to mowing and may not interfere with the maintenance crew and 
 the performance of their duties.  No one is allowed within the cemetery from 9 
 p.m. to 8 a.m. daily. 

 
D.  Permanent grave markers, memorials, headstones, and/or footstones may be 
 placed on each grave site by qualified monument companies, provided placement 
 is accomplished as directed in compliance with existing City Ordinances and 
 under the supervision of cemetery personnel. 

 
E. Maintenance of those markers, etc., shall be the responsibility of surviving family 

members.  If maintenance is required, as determined by City authorities, the City 
shall have the right to hire monument companies or use City personnel to restore 
such markers, etc, to an upright or ground level position, whichever is necessary 
as determined by the original placement of the marker.  In the event that the 
monument, marker, headstone, or footstone is damaged or destroyed, in the 
process of repositioning, the City and its employees shall not be held liable.  
Every reasonable effort shall be taken to provide proper and careful restoration of 
the marker, etc., to its original position. 
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F. Vases which are significantly damaged or destroyed by City crews will be 

replaced by the City at the City's expense.  Replacement of vases damaged or 
destroyed by natural wear or elements shall be the responsibility of family 
members. 

 
G. Flowers, temporary memorials, or decorations may be placed on the grave site on 

Thursday after 5 pm prior to Memorial Day and may remain on the grave site 
for one week following Memorial Day.  The City will not assume responsibility 
for, or salvage of, any decorative items so placed. 

 
H. There shall be no planting of trees, shrubs, or other permanent plantings within 

the City Cemetery by any firm or corporation, except by the written permission of 
the Council. 

 
I. Flowers, plants or decorations may be placed at any time, provided they are 

placed in vases or receptacles, which are an integral part of the headstone, 
memorial, marker, or footstone and do not inhibit the general maintenance of the 
cemetery. 

(Ord. 731, 825, 844 Updated 5/30/14) 
 
Section 4.06.03 Rates  
 
The Council shall set all costs and fees through the ordinance process.  The monies 
derived from the sale of spaced and grave opening shall be used solely for the purpose of 
maintaining the gravesites in the City Cemetery.   
(Ord. 159, 218, 253, 404, 487, 496, 549, 558, 563, 565, 669, 705, 716, 721, 731, 768, 796) 

A.  The price of all single burial spaces in the Winner City Cemetery, Winner,  
   South Dakota shall be computed at $300.00 per burial space. 

 
B.  The fee for a standard single burial grave opening shall be $400.00 Monday 

through Friday and $500.00 on Saturday and Sunday and Legal holidays. 
 
C.  The price for the burial of cremation remains shall be $75.00. 
 
D.  The fee for a grave opening deeper than the standard opening for a single 

burial shall be an additional $200.00 and shall be allowed only in areas of the 
Cemetery where soil conditions are conductive.  Prior approval must be 
obtained from the City of Winner. 

 
E.  Fees for exhuming any remains from the Winner Cemetery shall be as follows: 
 1.  Casket or urn with a vault: $1500.00 
 2.  Casket or urn without a vault: $2000.00 
  
F.   Any urn buried prior to January 1, 2015, will not be exhumed by the City.  In 

the event that an urn buried prior to said date is to be exhumed, the requesting 
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party shall contract with a licensed third party contractor to exhume the urn 
under the supervision of a designated City employee. 

 
G.   In the event that a casket is to be moved and placed in another burial space 

within the Winner Cemetery, the standard burial fee will be assessed, and fees 
shall be payable in advance of the process, which shall be done only during 
regular working hours of cemetery employees. 

 
H.  No casket will be permitted to be buried on top of a space where cremated 

remains are currently buried.  If a casket must be buried in a space where 
cremated remains are currently buried, exhuming procedures as set forth in 
paragraphs E and F, above, must be followed. 

(Ord. 768, 825, 856) 
Revised October 2012, November 2015 
 
Section4.06.04   Casket Enclosure 
 
All adult caskets buried in the Winner Municipal Cemetery must be enclosed in a vault or 
liner made of concrete, steel, or equally hard material excluding fiberglass. 
(Ord. 644, 731, 825) 
Revised February 2014 
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CHAPTER 4 
CITY OWNED UTILITIES AND SERVICES 

ARTICLE 7 
AIRPORT 

 
Section 4.07.01 Establishment of Authority 

 
An Article defining terms used herein and regulating the private and commercial 
operation of aircraft from the Winner Municipal Airport providing for: 
 

A. The lease of hangars and hangar sites; 
 
B. Permits for commercial and private aeronautical activities and fees; 
 
C. The regulation and restriction of the height of structures and objects of natural 

growth, and otherwise regulating the use of property, in the vicinity of the Winner 
Municipal Airport by creating airport approach, turning and transition zones and 
establishing the boundaries thereof; 

 
D. Changes in the restrictions and boundaries of such zones; 
 
E. The building regulations of structures located on the Winner Municipal Airport; 
 
F. The control of said regulations by the board of adjustment; and 
 
G. Enforcement and imposing penalties. 

(Ord. 369, 731) 
 
Section 4.07.02 Naming 
 
To better acknowledge the service area of the airport owned by the City of Winner, the 
airport shall be known as the Winner Regional Airport. 
(Ord. 369, 731, 796) 
 
Section 4.07.03 Zones 
 
All of the land within the boundaries of the Winner Municipal Airport and within the 
number of miles of the landing area of the Airport determined as necessary by the Board 
of Adjustment in accordance with the requirements and recommendations of the Federal 
Aviation Administration shall be divided by the Board of Adjustment into Airport 
Approach Zones, Airport Turning Zones, and Airport Transition Zones.  The boundaries 
of which will be shown on the Winner Airport Approach Plan as the same is amended 
from time to time by the Board of Adjustment in conjunction with the Federal Aviation 
Administration. 
(Ord. 369, 731) 
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Section 4.07.04 Height Limits 
 
No structure or tree shall be erected, altered, allowed to grow, or maintained in any 
airport approach zone, airport turning zone, or airport transition zone to a height in excess 
of the height limit herein established for such zone. 
 
The height limits established shall be done by the Board of Adjustment and shall not 
exceed those limits which are set by the Federal Aviation Administration unless a 
variance is permitted by the said Federal Aviation Administration and such limit 
regulations established by the Board of Adjustment shall be made available to the public 
in the permanent records of the said Board of Adjustment. 
(Ord. 369, 731) 
 
Section 4.07.05 Use Restrictions 
 
No use may be made of land within any airport approach zone, airport turning zone, or 
airport transition zone in such a manner as to: 
 

A. Create electrical interference with radio communication between the airport and 
aircraft; 
 

B. Make it difficult for flyers to distinguish between airport lights and other; 
 

C. Result in glare in the eyes of flyers using the airport 
 

D. Impair visibility in the vicinity of the airport; or 
 

E. Endanger the landing, taking-off, or maneuvering of aircraft. 
 
No use shall be made of any building, or area set aside for airport use at the Winner 
Municipal Airport which is not directly associated with aeronautical activity. 
(Ord. 369, 731) 
 
Section 4.07.06 Nonconforming Uses 
 
The regulations herein prescribed in this Article shall not be construed to require the 
removal, lowering, or other change or alteration of any structure or tree not conforming to 
the regulations as of the effective date hereof, or otherwise interfere with the continuance 
of any non-conforming use. 
 
Nothing herein contained shall require any change in the construction, alteration, or 
intended use of any structure, the construction or alteration of which was begun prior to 
the effective date of this Ordinance, and is diligently prosecuted and completed within 
two years thereof. 
(Ord. 369, 731) 
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Section 4.07.07 Variances 
 
Any person desiring to erect any structure or increase the height of any structure, or 
permit the growth of any tree, or use his property, not in accordance with the regulations 
prescribed in this Article, may apply for a variance therefrom.  Such variance shall be 
allowed where a literal application or enforcement of the regulations would result in 
practical difficulty or unnecessary hardship and the relief granted would not be in 
accordance with the spirit of this Article. 
(Ord. 369, 731) 
 
Section 4.07.08 Permits 
 
No material change shall be made in the use of land, and no structure or tree shall be 
erected, altered, planted, or otherwise established, in any airport approach zone, airport 
turning zone or airport transition zone, unless a permit therefore shall have been applied 
for and granted.  Each application shall indicate the purpose for which the permit is 
desired, with sufficient particularity to permit it to be determined whether the resulting 
use, structure, or tree would conform to the regulations herein prescribed.  If such 
determination is in the affirmative, the permit applied for shall be granted. 
 
Before any existing use, structure, or tree may be replaced, substantially altered, or 
repaired, rebuilt, allowed to grow higher, or replanted, within any airport approach zone, 
airport turning zone, or airport transition zone, a permit must be secured authorizing such 
replacement, change, or repair.  No such permit shall be granted that would allow the 
establishment or creation of an airport hazard or permit a non-conforming use, structure, 
or tree to be made or become higher, or become a greater hazard to air navigation, than it 
was on the effective date of this Ordinance or than it is when the application for a permit 
is made.  Except as indicated, all applications for a permit for replacement, change, or 
repair of existing use, structure, or tree shall be granted. 
(Ord. 369, 731) 
 
Section 4.07.09 Owner Responsibilities 
 
Any permit of variance granted under Sections 4.07.07 and 4.07.08 may, if such action is 
deemed advisable to effectuate the purposes of this Article and reasonable in the 
circumstances, be so conditioned as to require the owner of the structure or tree in 
question to permit the owner at its own expense, to install, operate, and maintain thereon, 
such markers and lights as may be necessary to indicate to flyers the presence of an 
airport hazard. 
(Ord. 369, 731) 



CITY OF WINNER MUNICIPAL CODE 

4-7-4 

Section 4.07.10 Zoning Board of Adjustments Control 
 
All of the regulations and controls as set forth in this Article and permits issued 
hereunder shall be under the control of the Zoning Board of Adjustment of the City and 
all permits granted and appeals therefrom and any and all related procedures set forth in 
the Zoning Ordinance (Appendix C) of the City as the same has been and is amended 
from time to time. 
(Ord. 369, 731) 
 
Section 4.07.11 Aircraft Control Zone 
 
No aircraft shall be permitted to operate over the corporate limits of the City nor upon or 
from the Winner Municipal Airport, nor within any control zone thereof unless the 
operation thereof is done within strict compliance of all Federal rules and regulations. 
(Ord. 369, 731) 
 
Section 4.07.12 Aircraft Noise Restrictions 
 
Unnecessary noise by operator of aircraft within or over the corporate limits of the City 
and over or on the Winner Municipal Airport is hereby prohibited. 
(Ord. 369, 731) 
 
Section 4.07.13 Airport Parking 
 
No vehicle or truck of any kind or type shall be allowed upon any area of the airport 
except in designated parking or unloading areas. 
(Ord. 369, 731) 
 
Section 4.07.14 User Permit 
 
No person shall hereafter operate or conduct any commercial aeronautical activity upon 
or from the Winner Municipal Airport for any commercial purpose or any purpose 
whatsoever for hire by such person without first obtaining a permit for such operation or 
activity from the City.  No permit for any commercial aeronautical activity will be issued 
until the person seeking such permit shall have submitted to said City an application 
stating the applicant's name, business name, address, complete description of the 
commercial activity and of the equipment to be used in connection therewith, and, if the 
applicant be a non-resident of the City, the person he has designated to accept notice, 
services of process and summons on his behalf, which designation shall continue during 
the time any permit is in force.  All permits and leases issued by the City shall be done so 
as to comply with minimum Federal and State rules and regulations so far as the same 
shall apply. 
(Ord. 369, 731) 
 

Subsection 4.07.14.01   Applicator Permit 
 
Any person or entity that conducts an aerial pesticide/herbicide spraying operation 
from the Winner Municipal Airport, and who in connection therewith stores, 
loads, unloads or otherwise handles any pesticide or herbicide product within the 
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exterior boundaries of the Winner Municipal Airport, shall first obtain from the 
Airport Manager an Applicator Permit.  Such permit may be issued upon 
providing all necessary information to the Airport Manager.  Such permit shall be 
valid for a period of one (1) year from the date of issue upon payment of the 
$1,500 annual fee.  Such permit shall be issued only to those applicators that have 
an Agricultural Aircraft Operator Certificate issued by the FAA.  All applicators 
must comply with all requirements of Federal, State and local laws and 
regulations applicable to aerial applicators.  Such permit shall be issued to each 
applicator for a maximum of three (3) planes owned or leased by such applicator 
and used exclusively by such applicator.  If any applicator desires to permit more 
than three (3) planes, a separate permit with the $1,500 annual fee shall be 
required for each additional up to three (3) planes. 
 
Each applicator shall provide proof of liability insurance covering this type of 
operation in an amount not less than One Million Dollars ($1,000,000.00). 
 
Each applicator shall provide for his/her/its own spray containment pad of a type 
that is approved for such use, and shall use it in such area as is designated by the 
Airport Manager.  Each applicator shall provide for his/her/its own chemical 
storage system which utilizes a double-lock system of a type that is approved for 
such use.  Only personnel trained in the proper handling of pesticides/herbicides 
shall handle such substances within the Winner Municipal Airport property. 
 
Each applicator must clean up and remove all containers at the end of each day’s 
activities; maintain all loading and mixing facilities; use dry break devices or 
equivalent couplings to the aircraft loading receptacle to prevent leaks and spills; 
and conduct loading and unloading activities so as not to interfere with the normal 
aircraft operations upon the Winner Municipal Airport. 
 
 
The applicator shall keep an appropriate spill kit on site during operations in an 
easily accessible location.  In the event of a small pesticide/herbicide spill (non-
reportable), the applicator shall remove from the airport property the 
contaminated surface material under the direction of the Airport Manager, and 
shall place or dispose of the same in accordance with applicable regulations.  In 
the event of a reportable spill, the applicator shall contain the material and shall 
forthwith contact the appropriate state agencies according to the applicable 
regulations.  The applicator shall be responsible for all costs associated with the 
removal and cleanup of any spill.     
 
For all pesticides/herbicides kept, handled or stored upon the grounds of the 
airport, the applicator shall do so in accordance with the Material Safety Data 
Sheet (MSDS) requirements for each chemical.  MSDS sheets for all such 
materials handled by the applicator shall be made available to the Airport 
Manager upon request.  All federal and state hazardous material and 
environmental protection acts and regulations must be complied with at all times. 
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All applicators shall have an operational radio in each airplane during application 
activities, or shall report to the Airport Manager how communications shall be 
maintained.   
 
All complaints pertaining to applicator operations shall be handled by the Airport 
Manager who shall have the authority to resolve complaints or to refer them to the 
Airport Committee or the City Council for final resolution. 
 
Any applicator who fails to comply with the requirements of this subsection shall 
be denied a permit and may have an existing permit revoked, without refund, by 
the City Council upon the recommendation of the Airport Manager and upon the 
applicator’s opportunity for a hearing before the City Council.   
 
Any applicator who conducts any covered operations upon the Winner Municipal 
Airport without first obtaining a permit is guilty of a Class 2 Misdemeanor. 
(Ord. 853) 

 
Section 4.07.15 Receipt of Fees 
 
The City shall upon receipt of the fees in such sums as the Council shall from time to 
time by resolution determine, issue to the applicant a permit to conduct commercial 
aeronautical activity or activities.  Said permit shall clearly state the aeronautical 
activities in which the holder may engage and the length of time covered by the permit. 
(Ord. 369, 731) 
 
Section 4.07.16 Cancellation of Permit 
 
Any permit may be cancelled by Resolution of the Board of Adjustment for the violation 
of this Article, any pertinent ordinance, State Aeronautics Commission, or Federal 
Aviation Administration rules and regulations by the holder of said permit, his agents, 
employees, or servants upon fifteen (15) days written notice given to the permit holder 
and hearing held thereon by the Board of Adjustment of the City. 
(Ord. 369, 731) 
 
Section 4.07.17 Supervision and Control 
 
The Winner Municipal Airport shall be under the supervision and control of the Council 
through the Board of Adjustment who is hereby charged with the duty of maintaining, 
operating, and controlling said Airport, under the terms and provisions of Resolutions or 
ordinances adopted by the Council.  The Board of Adjustment is hereby authorized to 
promulgate such rules and regulations as it may deem necessary or advisable for the 
proper management, control and operation of said Airport.  Prior to the adoption of such 
rules and regulations by the Board of Adjustment, they shall be first submitted to the 
Airport Advisory Committee for their consideration and said Board may thereafter adopt 
the same in whole or in part with or without said Airport Advisory Board approval.  Said 
rules and regulations as are adopted in accordance herewith shall be in full force and 
effect upon the filing of copies of the same with the Winner City Finance Officer and 
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shall be subject to the violation penalties as hereinafter provided in Section 4.07.26 of 
this Ordinance. 
(Ord. 369, 731) 
 
Section 4.07.18 Storage of Gasoline or other Inflammable Materials 
 
The storage of any gasoline or highly inflammable material in any hangar located on the 
Winner Municipal Airport is expressly prohibited.  All paints, dopes, vanishes and 
solvents shall be stored and kept in accordance with appropriate fire and safety rules and 
regulations.  No gasoline may be sold or disposed except through a state approved 
stationary gasoline pump except that trucks may be used to deliver gasoline to buried 
gasoline tanks and refuel aircraft within those areas as designated by the Board of 
Adjustment including but not limited to tie-down areas, aircraft parking areas and hangar 
areas. 
(Ord. 369, 731) 
 
Section 4.07.19 Right to Enter 
 
The City, through its designated officials reserves the right to enter and inspect any 
hangar or building located on the Municipal Airport at the City’s discretion and any and 
all leases shall have in their provisions an agreement permitting such entry and 
inspection. 
(Ord. 369, 731) 
 
Section 4.07.20 Building Construction 
 
No construction, building, alteration, and the like in any manner or form or any structure 
upon the Winner Municipal Airport shall be done or performed unless a building permit 
shall have been obtained from the Inspector.  The regulations and controls concerning 
any building alteration and construction shall be adopted by the Board of Adjustment.  
Copies of regulations shall be kept on file and available upon request to any person 
interested in the Office of the Auditor of the City and shall contain the minimum 
requirements necessary that shall be not less than the requirement that the construction be 
made from fireproof material upon the outer surface, namely, metal, brick, and concrete 
and shall be of generally uniform design, architecture, and color, and any variation in the 
design, architecture, or color of buildings thereafter must be first approved by Inspector, 
in accordance with said regulations.  The places where construction shall be allowed shall 
be as designated by the Board of Adjustment.  A permit must be likewise obtained for the 
location of any facility such as, but not necessarily limited to, gasoline pumps, 
advertising signs, and similar facilities from Inspector in the same manner and forms and 
building permits. 
(Ord. 369, 731) 
 
Section 4.07.21 Rentals from City Hangar 
 
Any rentals received from the use of the City Hangar and Tie Downs shall be payable to 
the City Finance Officer. 
(Ord. 369, 731) 
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Section 4.07.22 City Obligations 
 
A. Airport Premise Liability Insurance - The City shall procure Airport Premise Liability 

Insurance for an amount acceptable to the City. 
 
B. Gas - The Manager may sell gas at his own risk and the City will furnish tanks and 

pumps therefore. 
 
C. Lighting - The City will furnish and pay for all exterior lighting at the Airport. 
 
D. Snow Removal - The City will, upon notification of the Manager and under his 

direction, remove snow from runways, parking and taxi ways and roads to and from 
the county road access.  In the event of emergency, the City will provide such now 
removal as is necessary. 

 
E. Fencing And Runway Markers - The City will furnish and install all fencing and 

runway markers. 
 
F. Radio - The City will furnish all Radio equipment and maintenance for the same used 

for airport advisory service. 
(Ord. 369, 731) 
 
Section 4.07.23 Nonperformance and Breach 
 
In the event the Manager should fail to observe any of the provisions of this said 
Agreement then written notice of such failure shall be given to Manager and if not fully 
corrected within sixty (60) days after the receipt of said notice then City may terminate 
this said Agreement by written notice which shall become effective immediately upon the 
receipt of. 
 

A. The failure of the Manager to perform, keep, and observe the terms and covenants 
and conditions of this said Agreement.  In the event of said failure to so perform 
after notice of the same is given as hereinbefore provided City shall have the right 
to at once enter upon and assume full possession of the said space which has been 
herein delegated to and occupied by the Manager under this said Agreement and 
to remove therefrom any and all goods and chattels not belonging to City and 
without being liable for prosecution therefore or to any claim for damages 
incurred by virtue of such removal and said City shall thereafter be entitled to 
select a suitable Manager and this said Agreement shall thereafter be null and 
void. 

 
B. Manager will not purchase nor contract for any debts in the name of the City 

without first obtaining specific approval thereof on proper requisition. 
 
C. Manager agrees to operate the said Airport for the use and benefit of the public 

and to furnish good, prompt and efficient services adequate to meet all of the 
reasonable demands for services at the said Airport and to furnish said service on 
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a fair, equal and non-discriminatory basis to all users thereof and to charge fair, 
reasonable and non-discriminatory prices for each unit of said sale or services 
providing, however, that Manager may make such reasonable and non-
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

 
D. The Manager nor any of his agents and employees will not discriminate against 

any person or class of persons by reason of race, color, creed or national origin in 
providing any service or in the use of any of the Municipal Airport facilities 
provided for the public in any manner.  Manager further agrees to comply with 
such enforcement procedures as the United States through its proper agencies may 
demand that City take in order to comply with the Sponsors Assurances. 

 
E. The Manager has no right or privilege granted to him, his agents or employees 

which would operate to prevent any person operating aircraft on the Airport from 
performing any service on its own aircraft with its own aircraft with its own 
regular employees including but not limited to maintenance and repair that it may 
choose to perform. 

 
F. Nothing herein contained may in any manner or form be construed to grant or 

authorize the granting of an exclusive right in the Manager by the City. 
(Ord. 369, 731) 
 
Section 4.07.24 City's Rights 
 
The City reserves the sole right to develop and improve the landing area of the Airport or 
any facilities thereon in any manner it sees fit regardless of the desires or views of the 
Manager and without interference or hindrance.  City reserves the rights to maintain and 
keep the repair of the landing area of the said Airport and all publicly owned facilities on 
the same together with the right to direct and control the activities of Manager in this 
regard.  City reserves their right to lease the landing area or any part thereof to the United 
States Government for any military or naval use during time of war or national 
emergency and any provisions of said Agreement to the contrary shall be suspended 
during that period of time. 
 
City reserves the right to take any action it considers necessary to protect the aerial 
approaches of the said Airport against obstruction together with the right to prevent 
Manager from erecting or permitting to be erected on any area leased by Manager any 
building, structure or the like or adjacent to the Airport which in the opinion of the City 
would limit usefulness of the said Airport or constitute a hazard to aircraft. 
(Ord. 369, 731) 
 
Section 4.07.25 Payment of Utilities 
 
It is expressly agreed that the Manager shall furnish and pay for all utilities except the 
following: 
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A. City shall be responsible for heating, sewer, and water in rest rooms located in the 
administrative office attached to the hangar. 

 
B. City shall furnish outside pay phone station on the premises. 
 
C. City shall be responsible for all exterior lighting, water and sewer. 

(Ord. 369, 731) 
 
Section 4.07.26 Penalty 
 
Anyone who violates this Article shall be guilty of a Class II Misdemeanor and fined 
pursuant to Section 1.01.05.  Further, any building or structure maintained, erected, 
constructed, moved, or converted or any building, structure, or land that is used in 
violation of this Article or any facility located without a permit is hereby declared to be a 
nuisance and shall be abated as such.  Each day that a violation is permitted to exist shall 
constitute a separate and distinct offense. 
(Ord. 369, 731) 
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CHAPTER 5 
STREETS AND SIDEWALKS 

ARTICLE 1 
GENERAL REGULATIONS  

 
 

Section 5.01.01 Location of Sidewalk 
 

The innerline of the sidewalk: 
 

A. Upon all ninety (90) foot streets shall be sixteen (16) feet from the lot line; 
 

B. Upon all sixty (60) foot streets shall be six (6) feet from the lot line; and 
 

C. Upon all forty (40) foot streets shall be one foot from the lot line. 
 
The same shall apply to all streets upon which no sidewalks have been constructed, 
except the following sidewalks, which shall be placed four (4) feet from the lot line: 
 

A. On the east side of Madison Street between First Street and Second Street; 
 

B. Between Third Street and Fourth Street; and 
 

C. On the west side of Madison Street between First Street and Fourth Street. 
 
Sidewalks to be constructed on either side of any other street in the City shall be placed 
as to conform with the sidewalks already constructed upon that side of the street.    
 
All blocks upon which curb and gutter have been constructed, the sidewalk, with the 
consent of the majority of the abutting property owners, shall be placed along and 
abutting the curb and gutter.  Any trees, shrubbery, posts, fences, or other obstructions 
planted, constructed, or placed along any street shall be not less than four (4) feet from 
the inner edge of the sidewalk. 
(Ord. 225, 245, 254 297, 731) 
 
Section 5.01.02 Width of Sidewalk 
 
All sidewalks in front of lots on Main Street, between First and Fifth Streets, shall be 
sixteen (16) feet in width.  All sidewalks one (1) block to the east and one (1) block to the 
west of Main Street on Second, Third, and Fourth Streets shall be eight (8) feet in width 
and shall be placed four (4) feet from the inside of the sidewalk to the lot line.  All other 
sidewalks, except those herein before mentioned, shall be not less than four (4) feet in 
width. 
 
All sidewalks in front of lots upon Sixth Street, or any forty (40) foot street upon which 
no sidewalks have been constructed, shall be four (4) feet in width and the inner line 
thereof shall be placed one (1) foot from the lot line.  Sidewalks that have already been 
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constructed upon either side of Sixth Street, or any other forty (40) foot streets, other 
sidewalks shall be constructed on either side of said street so as to conform to the 
sidewalks already constructed. 
(Ord. 245, 731) 
 
Section 5.01.03 Parking 
 
The parking abutting: 
 

A. All ninety (90) foot streets shall be thirty (30) feet from the lot line; 
 

B. All sixty (60) foot streets shall be fifteen (15) feet from the lot line; and  
 

C. All forty (40) foot streets shall be five (5) feet from the lot line. 
(Ord. 245, 731) 
 
Section 5.01.04 Water Main Location 
 
Where any water main of said City is located upon the line of any sidewalk to be 
hereinafter built in accordance with the provisions of this Article, such sidewalk shall be 
placed to the side of such water main so as not to interfere with the digging up or repair 
of such main, but in no case shall the outer line of such sidewalk be placed more than 
twenty (20) feet from the lot line. 
(Ord. 245, 731) 
 
Section 5.01.05 Trees 
 
If any trees are planted in the parking upon any ninety (90) foot street mentioned herein, 
they shall be planted in the center of the parking.  No trees shall be planted in the parking 
upon any forty (40) or sixty (60) foot streets, but nothing in this Article shall effect the 
location of any trees already planted in any such parking where planted, pursuant to the 
provisions of an ordinance then in force. 
(Ord. 245, 731) 
 
Section 5.01.06 Dedicated Land 
 
That the occupant, person in charge, or owner of any lot in the City which abuts or 
adjoins a street or alley that contains dedicated land which is not being utilized by the 
City, shall be responsible to cut the weeds and tall grass on said unused dedicated land as 
if said person owned the land.  In other words, the plats in the City establish that many 
streets and alleys have been dedicated to include areas wider than actually used by said 
City and that, if there is any grass or weeds growing on the unused portion of said street 
or alley, the adjoining or adjacent landowners shall be responsible for cutting the grass 
and weeds shall apply therein. 
(Ord. 245, 731) 
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Section 5.01.07 Sidewalk Construction Material 
 
That all sidewalks hereafter built in said City shall be of concrete and in accordance with 
the specifications on file with the City Finance Officer. 
(Ord. 245, 731) 
 
Section 5.01.08 Supervision of Construction 
 
That no sidewalk shall be constructed on any street without being constructed under the 
supervision of a City Superintendent. 
(Ord. 245, 731) 
 
Section 5.01.09 Existing Sidewalks 
 
A.  In the event an existing sidewalk is removed, the person(s) who removed the sidewalk 
must replace the sidewalk at their own expense.  The replaced sidewalk must meet the 
standards set forth in this Article. 
(Ord. 245, 731)(Updated March 2012) 
 
Section 05.01.10 Lots Without Sidewalks 
 
In areas where neighboring lots have sidewalks, a lot without a sidewalk will not be 
approved of any variance, conditional use, or building permit unless a sidewalk is 
constructed on the lot. 
 
(Ord. 829) 
Revised March  2013 
 
Section 5.01.11 Contractor’s Responsibility 
 
A. The related costs of maintenance and restoration of approved haul roads shall be the 

contractors’ responsibility; 
 

B. Any contractors performing jobs within the corporate limits of the City who haul 
sand, rock gravel, cement, or debris shall designate to the City Finance Officer any 
city street that the contractors will utilize in their hauling as a haul road; 
 

C. Any haul road designated by the contractor shall be reviewed by the City Engineer.  If 
the City Engineer finds that the haul road is not adequate for the contractors’ hauling, 
the City Engineer may designate a different haul road for the contractor to use; 
 

D. If the contractor elects to use a different haul road than those designated by the 
contractor or the City Engineer, the contractor shall secure written approval from the 
engineer before the haul road is used; 
 

E. Before a contractor may use a designated haul road, a joint inspection of the roads 
will be made by the contractor and the City.  Following the inspection, an agreement 
shall be executed on a form provided by the City, signed by the contractor and the 
City, stating existing conditions and setting forth any special conditions of restoration 
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of the haul road.  This agreement shall be approved by the City or City Engineer prior 
to hauling over the route; 
 

F. While hauling operations are in progress over the designated haul road, the contractor 
shall maintain the haul road in a condition satisfactory to the City Engineer; 
 

G. When hauling operations are completed, the contractor shall restore the haul road to a 
condition that satisfies the conditions stipulated in the agreement signed by the City 
and the contractor.  The City Engineer will determine the kind and amount of 
restoration work required on the haul road, if any; 
 

H. The fact that other traffic has used the haul road concurrently with the contractor shall 
not relieve the contractor of any obligation to maintain and restore the haul road.  If 
other contractors concurrently haul materials over the same route, the City Engineer 
will determine the amount of maintenance and restoration obligation to be assessed 
against each contractor; 
 

I. Upon completion of the restoration work on a haul road, a joint inspection of the haul 
route will be made by the contractor and the City.  If the restoration is satisfactory, 
then the City shall execute a haul road release on a form provided by the City; 
 

J. A contractor will not be required to designate a haul road unless the contractor is 
going to haul more than five (5) loads of rock, gravel, cement, sand, or debris over the 
City streets;  
 

K. Any contractor who fails to restore the haul road shall be civilly liable to the City, for 
any damages does to the haul road; and 
 

L. It shall be unlawful for any contractor to fail to designate a haul road or to fail to 
restore any damages done to a haul road and if a contractor violates the provisions 
herein shall be fined pursuant to Section 1.0.05 per day.  Each day that a contractor is 
in violation shall be considered a separate crime. 

(Ord. 683, 731) 
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CHAPTER 5 
STREETS AND SIDEWALKS 

 ARTICLE 2 
SNOW REMOVAL AND SNOW ROUTES 

 
 

Section 5.02.01 Snow Removal from Private Property 
 
No person shall remove snow from private properties and dump the snow on a public 
street, alley, highway, or right-of-way within the City.  Additionally, no person shall 
dump snow upon Highway 18 or cause any other obstructions to be placed upon Highway 
18 within the City. 
(Ord. 518, 731, 811 ) 
 
Section 5.02.02 Snow and Ice Accumulation on Downtown City Sidewalks 
 
A.  It shall be unlawful for any person in charge of any lot or parcel of ground fronting or 
abutting upon any sidewalk in the Downtown area, as defined herein, to permit or allow 
any accumulation of snow or ice, which obstructs, impedes or in any manner interferes 
with the free, unobstructed and safe use of such sidewalk by pedestrians, to be or to 
remain upon any sidewalk in the Downtown area along or in front of any lot or parcel of 
ground owned, occupied or controlled by said person, for more than forty-eight (48) 
hours after the cessation of the storm during which the same fell. 
(Ord. 310, 620, 731, 811, 843 Updated 5/30/14) 
 
B.  In the event that any person in charge of any lot or parcel of ground fronting or 
abutting upon any public sidewalk in the Downtown area, fails to remove the snow 
and/or ice as set forth in SubSection “A”, above, then the City may remove said snow 
and/or ice and assess the owner, occupant, agent or person in charge of said lot or parcel 
of ground, a removal fee of Forty Dollars ($40.00). 
(Ord. 620, 731, 811, 843 Updated 5/30/14) 
 
C. The Downtown area to which this Section 5.02.02 applies shall be the area which 
includes:  Main Street between First Street and Fifth Street:  Third Street between 
Madison Street and Monroe Street; Fourth Street between Madison Street and Monroe 
Street; and the north side of Fifth Street between Madison Street and Monroe Street. 
(Ord. 843 Updated 5/30/14) 
 
Section 5.02.03 Unlawful Placement of Snow or Ice 
 
It shall be unlawful for any person in charge of any lot or parcel of ground mentioned in 
Section 5.02.02 hereof to permit, allow, or place any of said snow or ice as mentioned in 
Section 5.02.02 hereof on any public street, alley, or right of way within the corporate 
limits of the City. 
(Ord. 310, 620, 731, 811) 
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Section 5.02.04 Snow and Ice Removal Parking Lots 
 
A.  At any time the Street Superintendent finds it necessary for any City controlled 
parking lots to be cleaned or to have the snow or ice removed therefrom, the Street 
Superintendent shall have signs placed at the entrances at least 6 hours before the said 
parking lots are to be cleaned or to have snow and ice removed. 
(Ord. 518, 526, 731, 811) 
 
B.  It shall be unlawful for any person to leave, allow, or let remain parked any motor 
vehicle, trailer or other movable property after the City has caused signs to be placed on 
said parking lots prohibiting parking during the stated time on the signs. 
(Ord. 333, 731, 811) 
 
Section 5.02.05 Snow Plowing Alert 
 
A.  Definitions:  For the purposes of the Section, the following terms and words shall 
have the meaning given herein: 
 
   1. Snow Plowing Alert:  shall mean such times as there is a snow 

accumulation on the public street of three (3) inches or more, or such times 
as the Street Superintendent or his or her designee declares that snow 
removal operations on the public streets will commence and that the 
provisions of this Section in regard to parking on public streets during snow 
removal operations are effective and will be enforced. 

 
 2. Street:  shall mean the entire width of any public roadway excluding 
any designated parking area within the City, and it shall not be limited to 
those roadways designated as a Street but shall include all other names by 
which public roadways are designated. 
 
   3.  Designated Parking Area:  shall mean that part of the roadway that is 
set aside and marked with yellow parking stripe for parking. 

 
B.   Declaration of Snow Plowing Alert.  When the Street Superintendent or his or her 
designee determines that snow removal for the public streets will commence, that person 
will announce through local news media and whatever other sources are available that 
there has been declared a snow removal alert and that the provisions of this Section will 
be effective and be enforced.  The determination to declare a snow removal alert will be 
based on the then existing weather conditions, and the amount of snow then on the 
ground or expected according to forecasts from the National Weather Service.   
(Ord. 570, 573, 731, 811) 
 
C.   Parking During Snow Plowing Alert.  Parking on any public street in the City will be 
completely prohibited, on both sides and regardless of the directional run of that street, 
during the existence of a snow plowing alert. 
(Ord. 333, 731, 811) 
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D.  Termination of Snow Plow Alert.  After a snow removal alert has been declared, there 
will be no declaration of its termination, but the alert shall terminate and the provisions of 
the Section become not effective nor enforceable as to any particular street or portion of a 
street, as soon as that street or portion thereof has been plowed and cleared of snow 
accumulation, curb-to-curb, and the snow removal equipment is no longer operation in 
the area, after which normal parking may be resumed until the next declared snow plow 
alert. 
(Ord. 811) 
 
E.  The Chief of Police shall cause the ticketing of any vehicle, trailer or moveable 
property item parked in violation of this section.  Issued tickets are subject to a $25.00 
fine payable at the city office. 
(Ord. 811) 
 
 
Section 5.02.06 Vehicle Removal 
 
In addition to any fine or fines provided herein, the City may cause the removal of any 
vehicle, trailer or other movable property item parked in violation of this Section any 
time a snow plowing alert has been announced and said activity has commenced.  The 
owner, operator, or lessee of said motor vehicle so towed must pay the towing charges 
before the vehicle will be released to said owner, operator, or lessee. 
 (Ord. 518, 526, 731, 811) 
 
 
 
Section 5.02.07 Penalty 
 
Anyone who violates this Article shall be guilty of a Class II Misdemeanor and fined 
pursuant to Section 1.01.05.  Additionally, anyone who violates this Article and has a 
vehicle towed out of the snow route shall be assessed the towing charge. 
(Ord. 542, 731, 791, 811) 
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CHAPTER 5 
STREETS AND SIDEWALKS 

ARTICLE 3 
EXCAVATIONS 

 
 
Section 5.03.01 Permit Required 
Any person or utility shall obtain an alley/street excavation permit prior to making, 
causing, or permitting to be made, any excavation in or under the surface of any public 
street, alley, sidewalk or other public place for the installation, repair or removal of any 
pipe, conduit, duct or tunnel, or for any other purpose.  The City Council shall 
periodically set the required cost of alley/street excavation permits through the ordinance 
process.  The City Superintendent shall approve all work prior to the issuance of a permit.  
The person so applying shall deposit with the City Street Department, in the form of cash 
or certified check, an amount of not less than one hundred (100) dollars per excavation. 
(Ord. 798) 
2011 Revision 
 

Section 5.03.02 Exceptions 
The responsible party shall obtain a permit on the next working day if an emergency 
street cut, opening, or excavation is made; however, the City shall be contacted prior to 
the commencement of any work to ensure compliance with Section 5.03.04 and the 
responsible party is responsible for any City overtime expenses. 
(Ord. 798) 
Section 5.03.03 Excavation of Streets and Sidewalks 
 
In making excavations in the streets or highways for the laying of service pipes or 
making repairs, the paving or earth must be deposited in a manner that will occasion the 
least inconvenience to the public, and provide for the passage of water along gutters.  All 
openings into paved streets and sidewalks shall have saw cut edges if not at cold joints. 
(Ord. 226, 731, 798) 

Section 5.03.04 Supervision of Excavations and Backfill 
The City shall supervise and direct all excavations and backfills, and to require that all 
such excavations, refilling and repairing comply with the requirements of this Article.  
Section 5.03.05 Excavation when Ground is Frozen 
 
No persons shall make any excavation in any street or highway, within 6 feet of any laid 
water pipe while the ground is frozen, or dig up or uncover so as to expose the frost any 
water pipe, except by permission of the City Superintendent. 
(Ord. 226, 731, 798) 
 
Section 5.03.06 Backfilling Procedure 
 
The permittee shall ensure that the fill is laid in layers of not more than nine inches (9") 
in depth, and each layer thoroughly washed in, rammed, or paddled to prevent settlement 
later.  Alleys shall be topped with a twelve-inch (12”) base course that will be furnished 
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by the contractor.   Streets shall be topped with an approved patch material over a six-
inch (6”) base course. 
(Ord. 226, 731, 798) 
 
Section 5.03.07 Barricades and Night Warning Lights 
 
No person shall leave any excavation made in the Street or highway for the laying of 
service pipe or any other cause, open at any time without barricades and during the night 
warning lights must be maintained at such excavations. 
(Ord. 226, 731, 798) 
 

Section 5.03.08 Completion of Work by City 
 
If the work is unduly delayed by the permittee, and if the public interests reasonably so 
demand, the City shall have authority, upon written notice to the permittee, to complete 
the work or any portion thereof.  The permittee shall pay for the actual cost of such work 
by the City plus fifteen percent (15%) as an overhead charge.  
(Ord. 798) 
 
Section 5.03.09 Restoration of Improvements 
 
The City shall complete the permanent restoration of all improvements including street 
surfaces, curb and gutter, and public sidewalk.  The permittee shall pay for the restoration 
of improvements based on the current city rates plus fifteen percent (15%) as an overhead 
charge.  The Council shall determine and establish the rates annually. 
(Ord. 798) 
 
Section 5.03.10 Refund of Deposit 
 
The deposit so made shall remain with the City for a period of not less than three or more 
than six months and any settling of the back-fill must be brought up to grade level by the 
person to whom the permit was issued when notified by the Street Commissioner of the 
City to put in more back-fill at the place of excavation, and at the end of the period, the 
excavation and back-fill shall be inspected by the Street Commissioner of said City and 
when approved by him, the deposit so made shall be refunded if said excavation has been 
properly filled and packed.  Should any person making the excavation or digging upon 
any street or alley pursuant to this Article fail, neglect or refuse to properly refill any 
ditch or excavation made by them pursuant to this Article when requested, then, and in 
the event, it shall be the duty of the Street Commissioner of the City to cause said 
excavation to be properly filled and tamped or properly back-filled and the cost thereof 
shall be reported to the Street Commissioner to the City Finance Officer and the amount 
of the cost thereof shall be deducted from the amount so deposited herein and that any 
sum then remaining in the hands of the City by virtue of said deposit shall then be 
refunded to the person that obtained said permit. 
(Ord. 478, 731) 
2011 Revision 
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Section 5.03.10 Penalty 
 
Anyone who violates this Article shall be guilty of a Class II Misdemeanor and fined 
pursuant to Section 1.01.05.   
(Ord. 542, 731, 791, 798) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 1 
ALCOHOLIC BEVERAGES  

 
Section 6.01.01 Construction and Definition of Terms 

 
For the purposes of this Article, all of the terms used herein are defined as they are 
defined in SDCL Title 35. 
(Ord. 167, 731) 
 
Section 6.01.02 Required License 
 
No person shall engage in business as a distiller, wholesaler, package dealer, a club, 
dining car company, a transportation company, or solicitor of intoxicating liquor until he 
shall have procured a license covering the class of business operation to be engaged in by 
him within the City, except as provided by law. 
(Ord. 167, 731) 
 
Section 6.01.03 Number of Licenses 
 
There shall be issued within the municipality not to exceed eight (8) on-sale and five (5) 
off-sale licenses.  All club licenses shall be counted as on-sale licenses for purpose of 
limitation of the number of licenses. 
(Ord. 412, 491, 698, 731) 
 
Section 6.01.04 Classifications and Fees 
 
The following classifications and fees are established for on and off-sale dealers in 
distilled spirits, wines, and malt beverages other than low point beer: 
 

A. The on-sale yearly license fee for private club and public facilities shall be eight 
hundred (800) dollars;  
 

B. The off-sale yearly license fee for the sale of alcoholic beverages, other than malt 
beverages, shall be four hundred (400) dollars; and  
 

C. An additional fee of two hundred (200) dollars shall be charged to each licensee 
granted a licensee to sell alcoholic beverages on Sunday. 

(Ord. 411, 412, 451, 491, 698, 731) 
 
Section 6.01.05 Location of Applicant's Business 
 
Repealed. 
(Ord. 167, 731, 782) 
 
 



CITY OF WINNER MUNICIPAL CODE 
 
 

 6-1-2 

Section 6.01.06 License Removal 
 
No licenses under any class shall remove from one location to another within the 
corporate limits of the City in which the license was originally issued without permission 
of the Council. 
(Ord. 167, 731) 
 
Section 6.01.07 Refilling Container 
 
It shall be unlawful, within the City, to refill any container of intoxicating liquor. 
(Ord. 167, 731) 
 
Section 6.01.08 Empty Bottles or Containers 
 
No person shall be permitted, within the City, to buy or sell any empty bottles or 
containers of intoxicating liquor. 
(Ord. 167, 731) 
 
Section 6.01.09 No Deliveries of Liquor 
 
No package dealer as defined by law shall be permitted, within the City, to make any 
deliveries of intoxicating liquor outside of his place of business. 
(Ord. 167, 731) 
 
Section 6.01.10 Possession in a Public Place 
 
No person shall be permitted to have an unsealed original package in his possession in a 
public place within the City.  Provided, however, that this shall not apply to an on sale 
dealer who shall have unsealed packages with proper stamps on his premises from which 
to serve his customers; and provided, further, that for the purpose of this provision a 
hospital or sanitarium shall not be considered to be a public place and patients in said 
hospital or sanitarium may have unsealed original packages. 
(Ord. 167, 731) 
 
Section 6.01.11 Payment of Tax 
 
No person shall have in his possession in the City any intoxicating liquor on which the 
tax has not been paid nor without having the same in a container upon which the stamps 
evidencing the payment of the tax as hereinbefore provided are securely affixed.  This 
Section shall not apply to intoxicating liquor in the possession of a Class A or Class B 
License, or to intoxicating liquor which has been sold by a Class A Licensee for export in 
interstate commerce outside of this state and which intoxicating liquor is in the course of 
transit out of this state. 
(Ord. 167, 731) 
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Section 6.01.12 Selling Hours 
 
No licensee of any class within the City shall sell any intoxicating liquor outside of the 
hours in which his license permits him to sell. 
(Ord. 167, 731) 
 
Section 6.01.13 Selling Liquor on Sundays 
 
The Council pursuant to SDCL 35-4-2.1, shall permit in any on-sale license the right to 
sell, serve, or allow to be consumed alcoholic beverages between the hours of one o'clock 
P.M. and twelve Midnight on Sunday if the licensee has paid the additional fee. 
(Ord. 456, 731) 
Revised 2012 
 
Section 6.01.14 Serving Liquor Outside of Establishment 
 
No on-sale dealer shall be permitted to serve within the City any intoxicating liquor 
outside of the building for which his license was issued; provided that the view through 
the windows of the building where said business is carried on shall be completely 
unobstructed either by curtains, advertising, window glazing or other obstructions 
whatsoever and provided further that no liquor shall be served in any booth wherein all 
the occupants are not within full view of every other occupant in the room and observable 
from any and all points in the said room. 
(Ord. 167, 731) 
 
Section 6.01.15 Beer Garden 
 
A. A beer garden is defined for purposes of this Article as an area adjacent to an 

establishment which has been issued an on-sale beer or liquor license where patrons 
of said establishment may consume alcoholic beverages sold by the establishment in 
an area outside of the establishment but adjacent thereto. 
 

B. Any on-sale liquor or beer licensee may operate a beer garden so long as the beer 
garden is adjacent and connecting to the licensed establishment and the only entry 
into the beer garden is from an entry way into the licensed establishment.  Any beer 
garden shall have a fence at least six (6) feet high around the beer garden constructed 
in such a way that no person may crawl through or under said fence.  Further, if there 
are any outside bands, jukeboxes, or loud speakers in a beer garden the same shall 
cease playing or operating at 1:00 a.m. 
 

C. The fence to be constructed around the beer garden as set out above, shall, in all 
respects comply with Chapter 16 and any ordinances amendatory thereto insofar as 
the location of said fences in regards to the proximity of streets, alleys, and property 
lines or boundaries. 
 

D. Any on-sale liquor or beer establishment who operates a beer garden shall have 
located within said establishment a telephone that will accept outgoing calls. 
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E. Any licensee operating a beer garden shall abide by all rules and regulations as set out 
by state or local statutes involving the sale of said alcoholic beverages. 
 

F. The only alcoholic beverages to be consumed within the premises defined as a beer 
garden shall be those alcoholic beverages sold by the licensed establishment 
operating the beer garden. 
 

G. This Article does not apply to those establishments which request permission to 
operate a beer garden on one particular time a year. 

(Ord. 638, 641, 731) 
 
Section 6.01.16 Entertainment 
 
A. The purpose of this Section is to promote the health, safety, and general welfare of 

the citizens of the City of Winner by furthering the government’s interest in avoiding 
the harmful secondary effects of this activity such as prostitution, sexual assaults, 
criminal activity, degradation of women, and other activities that break down family 
structure.  It is not the purpose of this Ordinance to suppress expression that is 
protected by the First Amendment to the Constitution of the United States or by 
Article 6, Section 5 of the Constitution of the State of South Dakota. 

 
B. State of Nudity in this Section means the showing of the human male or female 

genitals or pubic area with less than fully opaque covering, the showing of the female 
breast with less than a fully opaque covering on any part of the areola and nipple, or 
the showing of covered male genitals in a discernibly turgid state. 

 
C. It shall be unlawful for:  

 
1. Any person on premises licensed for the sale of alcoholic beverages, while in the 

presence of any other person, to appear in a state of nudity as defined herein.  
 

2. A licensee in alcoholic beverages, its manager or agent to authorize, permit, or 
suffer any person on the licensed premises to violate the provisions of subsection 
A of this Section. 

 
D. There shall be no physical contact, such as kissing, fondling, or embracing between 

employees or performers and patrons for gratuity, pay or other remuneration, direct or 
indirect, or in conjunction with or as part of any performance or entertainment in 
premises licensed by the governing body of the City for consumption of liquor, 
including beer, on such premises. 

 
E. Any person upon whom a duty is placed by the provisions of this ordinance, who 

shall fail, neglect, or refuse to perform such duty, or who shall knowingly violate any 
provision hereof, shall be deemed guilty of a class 2 misdemeanor.   Each day that a 
violation of this chapter continues shall constitute a separate and distinct offense and 
shall be punishable as such. 
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F. The violation of any of the provisions of this ordinance in connection with the 
operation of the licensed business by the licensee or by any employees or agents of 
the licensee, shall be sufficient to cause the revocation or suspension of the license of 
such licensee by the City Council.  Such revocation or suspension shall be cumulative 
with the addition to any penalty or fine imposed by the ordinance of the City of 
Winner. 

 
G. Any employee and/or independent contractor of a business licensed  for the sale of 

alcohol  shall be at least twenty-one (21) years of age and shall possess  proper 
identification and proof of age and shall display said identification  to appropriate 
officials upon request . 

(Ord. 688, 731, 746) 
 
Section 6.01.17 Age to Enter onto Premises 
 
No on-sale licensee of any class within the City shall permit any person under the age of 
twenty-one (21) years within said licensee's building or premises except where said 
person under the age of twenty-one (21) years is in the company of his parent or 
guardian. 
(Ord. 167, 731) 
 
Section 6.01.18 Intoxicated Person Entering Premises 
 
No licensee of any class within the City shall permit any intoxicated person to enter his 
premises or to become intoxicated thereon or therein. 
(Ord. 167, 731) 
 
Section 6.01.19 Original Packages 
 
No person within the City shall buy from any on-sale dealer any intoxicating liquor in 
any original package whether the said original package be sealed or unsealed, or whether 
said original package be full or partially full. 
(Ord. 167, 731) 
 
Section 6.01.20 Off-Sale Sales 
 
That no package or off-sale licensee within the City shall sell or allow to be sold 
alcoholic beverages between the hours of twelve o'clock midnight and seven o'clock a.m. 
 (Ord. 459, 598, 731) 
 
 
Section 6.01.21 Sunday Off-Sale 
 
Pursuant to the authority granted by SDCL 35-4-81.1, the City hereby permits the sale of 
alcoholic beverages by off-sale licensees on Sundays.  No sales of alcoholic beverages by 
off-sale licensees may be made on Sundays between the hours of 12:00 o'clock midnight 
and 7:00 o'clock a.m. of the following day. 
(Ord. 656, 731) 
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Section 6.01.22 On-Sale Sales 
 
No on-sale licensee within the City shall sell, serve, or allow to be consumed on the 
premises covered by the license, alcoholic beverages between the hours of two o'clock 
A.M. and seven o'clock A.M. or on Sunday after two o’clock A.M., or at any time on 
Memorial Day and Christmas Day.  The Sunday exclusion contained above shall not 
apply to those licensee's who shall obtain a license for the sale of alcoholic beverages on 
Sunday as provided in Section 6.01.13 of this Article.  It shall be unlawful for any 
licensee, employee, agent, or servant of an on-sale liquor establishment whose principle 
business is the sale of alcoholic beverages to allow any patron or customer to remain on 
the premises after the above designated closing time. 
(Ord. 459, 731) 
Revised 2012 
 
Section 6.01.23 Central Standard Time and Central Standard Daylight Savings 
 
All times for opening and closing hours prescribed in Sections 6.01.13, 6.01.15, 6.01.20, 
6.01.21, and 6.01.22 shall be Central Standard Time or Central Standard Daylight 
Savings time when such time is in effect in the local community of Winner. 
(Ord. 461, 731) 
 
Section 6.01.24 Unsealed Container 
 
It shall be unlawful for any person to possess an alcoholic beverage in an unsealed 
container or in an open receptacle either within or without a motor vehicle on any 
sidewalk, street, alley, or highway within the City limits. 
 
This Section shall not apply: 
 

A. In or upon described property which is publicly owned, or owned by a non-profit 
corporation, when the governing body of this municipality has authorized by 
permit, pursuant to SDCL 35-1-5.3, persons to consume or blend alcoholic 
beverages, but not to engage in the sale thereof, for a period not to exceed twenty-
four (24) hours. 
 

B. In or upon described property which is publicly owned, or owned by a non-profit 
corporation, when the governing body of this municipality has authorized by 
permit, pursuant to SDCL 35-4-11.4, a special malt beverage retailers license to 
any civil, charitable, educational, or fraternal organization in conjunction with a 
special event within the municipality. 

(Ord. 316, 493, 597, 731) 
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Section 6.01.25 Possession of Open Bottle or Can 
 
It shall be unlawful for any person to consume or have in his possession an opened bottle 
or can of alcoholic liquor, as defined in SDCL 35-1-9.1 through 35-1-9.3, upon any 
public street or alley either within or without a motor vehicle within the City Limits or 
upon any public right-of-way or highway within one (1) mile of the City Limits. 
(Ord. 316, 731) 
 
Section 6.01.26 Penalty 
Any person violating any of the provisions of this Article shall be guilty of a Class II 
Misdemeanor and shall be fined pursuant to Section 1.01.05. 
(Ord. 316, 791, 731) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 2 
 PAWN DEALERS 

 
Section 6.02.01 Required License, Fee, and Term of License 
 
A. It shall be unlawful for any person to engage in the business of pawnbroker or 

secondhand dealer, without first obtaining a license from the City finance office.  The 
application for such license shall contain all pertinent information required by the 
City Finance Office and provisions of Winner City Ordinances relating to licensure.  
Any person applying for a pawnbroker's license or a secondhand dealer's license, 
must, before their application will be considered, come to the Winner Police 
Department and furnish adequate identification.  No license under this Article shall be 
issued to any person who has been convicted of a felony; no license under this Article 
shall be issued to any corporation, one or more officers or directors of which have 
been convicted of a felony. 
 

B. The annual license fee for a pawnbroker's license shall be one hundred (100) dollars, 
payable in advance. 
 

C. The annual license fee for secondhand dealers shall be twenty-five (25) dollars, 
payable in advance. 
 

D. Any person having a business which encompasses more than one of the two (2) 
designated categories set forth in this Article, and all businesses being conducted on 
one premises, shall obtain all appropriate licenses, but the total fee for licenses for the 
single premises shall not exceed one hundred (100) dollars. 
 

E. The term of the license shall be one (1) year. 
(Ord. 591, 731) 
 
Section 6.02.02 Fixed Premises 
 
No person shall engage in business as a pawnbroker or secondhand dealer unless said 
person has a fixed premise where said business is conducted, either on a continuing basis 
or from time to time, and unless said person has first obtained a license to engage in that 
business as that premises.  
 
For the purposes of this Section, "fixed premises" shall include any non-mobile premises 
where such business is conducted and said pawned or purchased secondhand articles are 
held according to the provisions of Section 6.02.11, whether or not that premises remains 
in the same location during the period the license is in effect. 
(Ord. 591, 731) 
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Section 6.02.03 Bond 
 
Each pawnbroker doing business in the City shall furnish a good sufficient bond, with a 
surety to be approved by the Council; in the sum of one thousand (1,000) dollars, 
conditioned for faithful observance of this Article and conditioned for the safekeeping or 
return of all articles held in pledge of such pawnbroker. 
(Ord. 591, 731) 
 
Section 6.02.04 Suspension or Revocation of License 
 
A. A license issued to a licensee under this Article, who shall have violated the 

provisions of this Article, may be suspended for a prescribed period not to exceed 
sixty (60) days, in the event of a failure on the part of the licensee to comply with the 
provisions of this Article after ten (10) days written notice and a public hearing. 
 

B. A license issued to a licensee under this Article, who shall have violated the 
provisions of this Article, may be revoked by the Council after ten (10) days written 
notice and a public hearing. 

(Ord. 591, 715, 731) 
 
Section 6.02.05 Separate License and Bond 
 
Any person conducting several or separate places of business shall pay the appropriate 
license fees and procure the appropriate licenses and bond for each place of business.  
The above-mentioned proprietor's license shall be sufficient for all clerks, agents, and 
employees engaged at the place named in the license. 
(Ord. 591, 731) 
 
Section 6.02.06 Change in Location of Licensed Premises 
 
If, during the effective period of a license issued under this Article a pawnbroker or 
secondhand dealer changes the location of the licensed premises within the City, such 
dealer shall inform the City finance office of such change of location and shall have the 
new premises to be licensed noted on the license.  There shall be no additional fee 
charged for changing the location of the licensed premises. 
(Ord. 591, 731) 
 
Section 6.02.07 Records Required 
 
h entries or any of them, or who shall fail to produce his records when requested by a 
City police officer during reasonable business hours, or who shall destroy or willfully 
permit such records to be destroyed or lost, shall be guilty of a Class II Misdemeanor and 
fined pursuant to Section 1.01.05. 
 

A. Every pawnbroker shall keep books or records of pawn tickets in a manner 
satisfactory to the chief of police, where he shall accurately and intelligibly enter, 
in ink, in the English language, at the time of purchasing or receiving any 
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personal property, and after requiring and observing identification from the 
person seeking to pawn the property, a record of the following information: 

 
1. The name of the person from whom the property is purchased or received, his 

place of residence, and his date of birth. 
 

2. A detailed and accurate description of each article, which shall include, if 
available, the manufacture's name, style model number, serial number, 
engraved initials, or other identifying marks. 
 

3. The date and time of transaction. 
 

4. The amount necessary for redemption. 
 

5. The date when the article is to be redeemed. 
 

6. Any mortgage or bill of sale taken, or receipt of pawn ticket given. 
 

B. Every pawnbroker shall also record the date of disposition or redemption from 
pawn of said article or any part or portion thereof.  Said disposition report shall be 
located in the same book and at the same place where the receiving records of 
said article are located. 

 
C. Every secondhand goods dealer shall keep books or records for those articles 

defined herein in a manner satisfactory to the chief of police or his designee.  The 
dealer shall accurately and intelligently enter, in ink, in the English language, at 
the time of purchasing or receiving any article or item, the following information. 

 
1. The name of the person from whom the property was purchased or received, 

his place of residence, and his date of birth. 
 

2. Date and time of the transaction. 
 

3. A detailed description of the item which shall include, if available, the 
manufacturer's name, style model number, serial number, engraved initials, or 
other identifying marks. 
 

4. If the seller is not known personally to the dealer or the dealer's agent, the 
dealer is required to obtain the person's drivers license number and the state of 
issuance or, if available the identifying number from at least one form of 
government issued identification. 
 

5. The amount paid for the article. 
 

D. Any person who fails to keep such records or fails to make the required entries 
therein, or shall intentionally or knowingly make any false or unintelligible entry, 
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or any entry which he has reason to believe is untrue, or who shall fail to make the 
inquiries necessary to enable him to make sure available for inspection to City 
police officers during reasonable business hours. 
 

E. The records required by this Section shall be maintained for one (1) year after the 
date of purchase or receipt and shall be made available for inspection to City 
Police Officers during reasonable business hours. 

(Ord. 591, 731) 
 
Section 6.02.08 Inspection of Records or License 
 
A. The books or records required by Section 6.02.07 to be kept by pawnbrokers or 

secondhand dealers shall be open to the inspection of City Police Officers during 
reasonable business hours. 
 

B. The pawnbroker shall produce and show any article pledged in connection with any 
loan. 
 

C. The licenses required by Section 6.02.01 for pawnbrokers or secondhand dealers shall 
at all times be on display in a conspicuous place and available for inspection by City 
police officers during reasonable business hours.  This subsection shall not apply 
when the license is being taken to the City finance office to have a change of location 
recorded. 

(Ord. 591, 731) 
 
Section 6.02.09 Pawn Tickets 
 
At the time of receiving a pledge and upon the subsequent renewal of a loan, the 
pawnbroker shall deliver to the pledger or his agent a pawn ticket, which pawn tickets 
shall be correspondingly serially numbered, and shall contain the following information: 
 

A. The name and address of the pawnbroker; 
 

B. A generic description of the pledge with such particular details of description 
noted whenever possible in order to distinguish the article or articles; 

 
C. The date and time of the transaction; and 

 
D. The amount, duration, and terms of the loan. 

 
The pawnbroker may insert on the pawn ticket any other terms, conditions and 
information that are not inconsistent with the provisions of this Article. 
(Ord. 591, 731) 
 
Section 6.02.10 Duty of Police Department 
 
It shall be the duty of the Winner Police Department to periodically contact the licensed 
premises under this Article to inspect or obtain copies of records required to be kept 
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according to Section 6.02.07 hereof, setting forth a description of the person by whom 
they were left in pledge or sold. 
 
The Chief of Police or his designee shall have the power and authority to require such 
reports to be made in a manner and form subject to his approval. 
(Ord. 591, 731) 
 
Section 6.02.11 Holding Period 
 
A. Any person licensed as a pawnbroker, who shall purchase any new or secondhand 

goods of any individuals not engaged in trade, shall keep the same for inspection for 
ten (10) days from the time of the transfer, except on written release from the Chief of 
Police or his designee.  The above-mentioned property shall be held during this 
period on the licensed premises or some other secure location within the City and 
shall not be disposed of or altered from the form in which it was received during this 
period. 
 

B. Any person licensed as a secondhand goods dealer who shall purchase any new or 
secondhand goods as defined herein of any individual not engaged in trade shall 
either: 

 
1. Keep the same for inspection for ten (10) days from the time of transfer, 

except on written release from the Chief of Police or his designee.  The above-
mentioned property shall be held during this period on the licensed premises 
or some other secure location within the City and shall not be disposed of or 
altered from the form in which it was received during this period, or; 
 

2. Keep the same for three (3) working days, excluding Saturdays, Sundays, and 
calendar holidays, after delivering the required records to the Winner Police 
Department.  The time period shall begin when said records are delivered to 
the Winner Police Department.  The above-mentioned property shall be held 
during this period in the licensed premises or some other secure location 
within the City and shall not be disposed of or altered from the form in which 
it was received, except on written release from the Chief of Police or his 
designee. 

 
C. When articles are acquired by a pawnbroker or secondhand dealer in a group, they 

shall be kept together for identification purposes and not separated until the ten-day 
period has elapsed, unless released prior on written authorization by the Chief of 
Police or his designee. 

(Ord. 591, 731) 
 
Section 6.02.12 Pawned Articles  
 
Every article of any kind or description which is taken in pawn by a pawnbroker shall be 
held by the pawnbroker for a period of forty (40) days, during which time the same shall 
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not be shown either for sale or for inspection, to any person, other than a City police 
officer, during reasonable business hours. 
(Ord. 591, 617, 731) 

 
Section 6.02.13 Effect of Hold Order 
 
The chief of police or any authorized police officer may, by written order, order a 
pawnbroker or secondhand dealer to hold any specified article or articles, deposited with 
or in custody of such pawnbroker or secondhand dealer, for purposes of further 
investigation by the Police Department, when said item or items are believed to be stolen.  
A hold order shall remain in effect for a period of thirty (30) days commencing the day 
on which the hold order was delivered to the pawnbroker or secondhand dealer.  A hold 
order shall supersede the provisions of Sections 6.02.11 and 6.02.12 and no sale or other 
disposition may be made of said article or articles while such hold order remains 
outstanding, unless released by officers issuing the hold order. 
(Ord. 591, 731) 
 
Section 6.02.14 Accepting Articles 
 
A pawnbroker who accepts in pledge any article as security for a loan from a pledger who 
is not the owner thereof, obtains no property in the article, either by reason of maturation 
of the loan or by transference of the pawn ticket to the pawnbroker by the pledger or 
holder thereof.  Ignorance of the fact that the pledged article was lost or stolen shall not 
be construed to affect the question of title, and if the pawnbroker shall sell such article to 
a third person, he shall remain liable to the original owner. 
(Ord. 591, 731) 
 
Section 6.02.15 Unlawful Transactions 
 
It shall be unlawful for any pawnbroker or secondhand dealer to accept any articles in 
pawn or purchase any secondhand personal property by acquiring a pawn ticket by 
transference from any person under eighteen (18) years of age. 
(Ord. 591, 731) 
 
Section 6.02.16 Concealing Articles 
 
No pawnbroker or secondhand dealer shall conceal, secrete or destroy, for the purpose of 
concealing, any article purchased or received by him, for the purpose of preventing 
identification thereof by City police officers. 
(Ord. 591, 731) 
 
Section 6.02.17 Examination of Premises 
 
No pawnbroker or secondhand dealer or any other personnel shall refuse, resist or attempt 
to prevent any City police officer without a warrant from examining the licensed 
premises occupied by the pawnbroker or secondhand dealer, or other secured premises 
within the City limits where property is stored, during reasonable business hours for the 
purpose of discovering stolen property. 
(Ord. 591, 731) 
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Section 6.02.18 Penalty  
 
Any person that violates any of the provisions of this Article or fails to comply with any 
provision thereof shall be deemed guilty of a Class II Misdemeanor and shall be fined 
pursuant to Section 1.01.05. 
(Ord. 591, 715, 731) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 3 
JUNK DEALERS AND JUNK YARDS 

 
Section 6.03.01 License Requirement 
 
No person shall collect or store Junk or operate a Junk Yard within the City without first 
having secured a license therefore as herein provided. 
(Ord. 281, 731, 747) 
 
Section 6.03.02 Application for License 
Any person desiring a license to operate as a Junk Dealer or as a Junk Yard within the 
corporate limits of the City of Winner, shall make application in writing to the Council 
and said application shall state: 
 

A. Name. 
 
B. Current Mailing Address. 

 
C. The premises where the business is or will be located or conducted and 

description shall be given by lot and block number or by legal description.  
 

D. A site plan must be submitted showing lot lines, storage plans, type of junk 
stored, list number of vehicles, if applicable, and location on lot(s) where junk is 
to be stored. 

(Ord. 281, 731, 747) 
 
Section 6.03.03 Annual Fee 
 
Every Junk Dealer or operator of a Junk Yard shall pay an annual fee of twenty-five (25) 
dollars for each establishment or place of business, which shall include one Junk Yard 
and, the sum of ten (10) dollars for each additional Junk Yard.  The operator of the Junk 
Yard shall at all times keep said yard and his place of business in such condition so that 
the same will not become offensive or obnoxious and said premises shall at all times be 
kept free from rodents.  
(Ord. 281, 731, 747) 
 
Section 6.03.04 Approval of Application 
 
Upon filing of the application together with the necessary license fee, and upon 
compliance with this Ordinance, the City shall issue a license. 
(Ord. 281, 731, 747) 
 
Section 6.03.05 Right to Revoke License 
 
The Council shall have the right to revoke any license granted under this Article if it 
determines upon investigation and after hearing the licensee has violated any of the 
provisions of this Article and providing that a notice of hearing shall be served upon the 
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licensee named in the license at least five (5) days before the hearing, either by personal 
service of a copy of the notice or by mailing a copy of the same to the person at the 
address given in the application.  If any license granted under this Article were revoked, 
no refund of the license fee shall be made. 
(Ord. 281, 731, 747) 
 
Section 6.03.06 Record Keeping 
Every Junk Dealer or operator of a Junk Yard shall keep a written record of all articles 
and quantities purchased setting forth the name, residence, age and occupation of the 
person from whom each article or articles were purchased, the date the purchase was 
made and the price paid.  Such record shall at all times be opened for the inspection of 
the Police officers or any officer of the law to make investigation and securing evidence 
in connection with any violation of law. 
(Ord. 281, 731, 747) 
 
Section 6.03.07 Records Made Available  
Every Junk Dealer or operator of a Junk Yard, upon being served with written notice to 
do so by a member the Police Department, shall report to the Chief of Police, giving 
written description of all goods, articles and things purchased or received in the course of 
business as a Junk Dealer or operator of a Junk yard and covering such a period of time 
as may be specified in the notice.  Such written notice shall state the amount paid for each 
item and the name, residence, and a general description of the person from whom the 
goods, articles, or things were received. 
(Ord. 281, 731, 747) 
 
Section 6.03.08 Restrictions on Operations 
 
A. No Junk Dealer or operator of a Junk Yard shall carry on a  business at or from 

any other place than the premises designated and described in the application and 
license, and all junk of any kind shall be kept wholly within the boundaries of such 
premises, and inside of buildings, or enclosed by an approved fence as described in 
Section 6.03.08, E of this Article. 

 
B. It shall be unlawful for any Junk Dealer or operator of a Junk Yard to burn junk or 

refuse on the premises covered by said license or any other place in the City. 
 
C. The wrecking and dismantling of old cars for the purpose of securing parts shall be 

done wholly inside of the enclosure provided by said Junk Dealer or operator of a 
Junk Yard and shall not in any event be done upon the  highway or streets or alleys 
of the City, or outside of the premises described in the application process. 

 
D. In the case where there are (2) two or more junked vehicles and no other junk is 

present, a fence will not be required if the following conditions are met: 
 

1. Vehicles need to be lined up in rows running parallel to each other, 
with (15) fifteen feet between rows to allow access for emergency 
vehicles and cannot be stacked one on top of the other; 
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2. Set backs of (40) forty feet in the front of the property, twenty (20) feet on the 
sides of the property, and six (6) feet in the rear of the property must be met and 
shown on the site plan; 

 
3. Doors, trunks and hoods need to be closed.  

 
4. No fluids from vehicles are allowed to leak and contaminate soil. 

 
5. Area has to be well maintained and follow Chapter 12, Article 3, “Weeds and Tall 

Grasses”. 
 
E. In the case where the criteria set forth in Subsection D of Section 6.03.08 of this 

article is not met, a fence approved by the Building Department shall be erected.  The 
fence shall be constructed from approved materials that shield the contents of the 
premises from public view and shall be well constructed and maintained, at least eight 
(8) feet in height and not to exceed ten (10) feet in height.  The fence must be located 
a minimum of (150) one hundred fifty feet from any State or Federal highway.  All 
permits required for erection of such fence must be obtained prior to construction and 
all provisions of Winner City Ordinance No. 737 must be followed.  After the 
construction of such fence it shall at all times be suitably maintained and kept in good 
repair by the licensee.  In no event shall any such licensee permit any advertising 
matter of any sort to be placed upon said fence, except that such licensee may use not 
to exceed fifty (50) square feet of said fence for the purpose of advertising his/her 
business. 

(Ord. 281, 731, 747) 
 
Section 6.03.09 Penalties 
 
Any person found guilty of violating any section of this Article shall be punishable per 
Section 1.01.05.  Each day of violation shall be considered a separate offense.  In 
addition, such person shall pay all costs and expenses involved in the case. 
 
Every Police Officer and Code Enforcement Officer of the City, in connection with 
his duties imposed by law, shall diligently enforce the provisions of this Article. 
(Ord. 281, 731, 747) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 4 
TAXI CABS 

 
Section 6.04.01 License Requirement 
No person shall operate, hire out, keep or use for hire upon the streets of the City any taxi 
cab, cab, bus or buses, or any other vehicle of any description or name whatsoever for the 
conveyance of passengers for hire within the City without first obtaining a license for 
each of said vehicles. 
(Ord. 271, 731) 
 
Section 6.04.02 License Fees 

There shall be paid to the City Finance Officer before the issuing of said license by the 
parties applying for the same, the following sums: 

A. Each cab or taxi cab operation within the City $10 
 

B. Each bus      $10 

(Ord. 271, 731) 
 
Section 6.04.03 Term of License 
All licenses granted hereunder shall continue in effect until the first Monday in May after 
date of issuance and such license shall not be transferable.  The license shall be issued in 
the name of the City and shall be signed by the Mayor and attested by the City Finance 
Officer.  If the term for which said license shall be issued is less than six months before 
its expiration date, the license fee payable by such applicant shall be one-half of the 
license fee as herein above fixed. 
(Ord. 271, 731) 
 
Section 6.04.04 Application and Issuance of License 
 
Each applicant for any license hereunder shall appear in person before the Council at a 
regular meeting thereof and the Council shall not approve the issuance of any license to 
engage in the business of operating a taxi cab, or taxi cabs, or bus or buses only upon 
being satisfied that the applicant has met or will meet the following requirements: 

A. A fit person to engage in such business. 
 

B. Vehicles and equipment are such as are consistent with the safety of the public. 
 

C. Has indemnity and public liability insurance covering the operation of each 
vehicle, to protect such operation of each vehicle, to protect such operation 
against liability to passengers and third persons for personal injury suffered or 
sustained by them as a result of the operation of such taxi cab or bus, and said 
policies to be in an amount of not less than ten thousand (10,000) dollars for 
damages to any one person and not less than twenty thousand (20,000) dollars for 
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damage to more than one person injured as the result of any one accident, and not 
less than one thousand (1,000) dollars for property damage, resulting from any 
one accident.  Such policies shall be maintained during the term of the license. 
  

D. In case of application to operate bus or buses, the Council may request changes or 
alterations in the proposed route or routes, time schedule, rate of fare or stops 
before granting license.  After the license has been issued the operator shall not 
materially change or alter the approved route or routes, time schedules, rates of 
fare or stops without first receiving the approval of the City County to make such 
change. 

(Ord. 271, 731) 
 
Section 6.04.05 Operator's License 

No person shall operate, drive or be engaged or employed in the business of driving upon 
the public streets or Winner, any taxi cab or bus, without first having produced a license 
therefor from the City Finance Officer.  An applicant for such a license shall be at least 
twenty-one (21) years of age, or sound physical and free from infirmity that would effect 
his or her ability to properly drive a taxi cab or motor bus.  The applicant must be a 
resident of Tripp County, South Dakota, for at least six (6) months prior to the date of the 
application, and must furnish letters of recommendation from three reputable citizens of 
Winner that they know of the applicant and that he is, in their opinion, a fit person to 
drive a motor bus or taxi cab in the City.  No person shall be licensed, under this Article, 
to operate a taxi cab or motor bus, who has pled guilty or has been found guilty of the 
commission of a felony or driving while intoxicated, as defined in the South Dakota 
Code, within three (3) years of the date of application.  A license fee of ten (10) dollars 
shall be paid to the City Finance Officer before such license shall be issued by the City 
Finance Officer and the licensee shall have such license in his possession whenever 
engaged in driving a taxi cab or bus, and exhibit it for inspection whenever requested to 
do so by a police officer.  Any such driver's license may be revoked by the Council for 
cause, and any license issued under the provisions of this Article shall be revoked by the 
Council upon discovery of any false statement made in the application for such license. 
(Ord. 271, 731) 

Section 6.04.06 Inspection 

Every operator of any bus and cab licensed hereunder shall be inspected for cleanliness 
and shall clean the interior of each taxi and bus after each days operation.  Such 
inspection shall be conducted by the Chief of Police. 
(Ord. 271, 731) 

Section 6.04.07 Revocation of License 

Any person found guilty of violating any provision of this Article shall at the discretion 
of the Council have his said license revoked by the Council.  
(Ord. 271, 731) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 5 
DIGGING 

 
Section 6.05.01 Permit 
 
Any person or utility shall obtain an alley/street excavation permit prior to making, 
causing, or permitting to be made, any excavation in or under the surface of any public 
street, alley, sidewalk or other public place for the installation, repair or removal of any 
pipe, conduit, duct or tunnel, or for any other purpose.  The City Council shall 
periodically set the required cost of alley/street excavation permits through the ordinance 
process.  The City Superintendent shall approve all work prior to the issuance of a permit. 
The person so applying shall deposit with the City Street Department, in the form of cash 
or certified check, an amount of not less than one hundred (100) dollars. 
(Ord. 280, 478, 731, 798) 
2011 Revision 
 
Section 6.05.02 Back-Fill 
 
All excavations shall be properly back-filled, and the back-fill shall be tamped as it is 
replaced and must be left level with the present grade of the street or alley.  That during 
the time that the ditch or excavation is open, it shall be the responsibility of the person to 
whom the permit is issued to see that sufficient burning flares are placed at the opening 
while the excavation is open, during the hours of from twilight to dawn and shall place 
blockades at the ditch or excavation, to block traffic during the entire period that said 
excavation shall remain open and see that safety precautions are taken at all times to 
protect the public and traffic. 
(Ord. 478, 731) 
 
Section 6.05.03 Refund of Deposit 
 
The deposit so made shall remain with the City for a period of not less than three or more 
than six months and any settling of the back-fill must be brought up to grade level by the 
person to whom the permit was issued when notified by the Street Commissioner of the 
City to put in more back-fill at the place of excavation, and at the end of the period, the 
excavation and back-fill shall be inspected by the Street Commissioner of said City and 
when approved by him, the deposit so made shall be refunded if said excavation has been 
properly filled and packed.  Should any person making the excavation or digging upon 
any street or alley pursuant to this Article fail, neglect or refuse to properly refill any 
ditch or excavation made by them pursuant to this Article when requested, then, and in 
the event, it shall be the duty of the Street Commissioner of the City to cause said 
excavation to be properly filled and tamped or properly back-filled and the cost thereof 
shall be reported to the Street Commissioner to the City Finance Officer and the amount 
of the cost thereof shall be deducted from the amount so deposited herein and that any 
sum then remaining in the hands of the City by virtue of said deposit shall then be 
refunded to the person that obtained said permit. 
(Ord. 478, 731) 
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Section 6.05.04 Penalty 
 
Any person found guilty of violating any of the provisions of this Article shall be guilty 
of a Class II Misdemeanor and, upon conviction, shall be fined pursuant to Section 
1.01.05. 
(Ord. 478, 731) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 6 
TATTOOS AND BODY PIERCINGS 

 
Section 6.06.01 License Requirement 
 
No person shall engage in a business as a tattoo artist within the City or within one mile 
thereof as defined in this Article without first having secured a license therefore as herein 
provided. 
(Ord. 775) 
 
Section 6.06.02 Application 
 
Any person desiring a license to operate as a tattoo artist shall make application in 
writing to the Council and said application shall state: 
 

A. Name 
B. Post Office Address 
C. Length of time applicant has resided in the City 
D. The premises where the business is or will be located or conducted and 

description shall be given by lot and block number or by legal description 
E. Any other information the Council may require 

(Ord. 775) 
 
Section 6.06.03 Annual Fee 
 
Every tattoo artist or parlor or business shall pay an annual fee of $25.00 for each 
establishment or place of business. 
(Ord. 775) 
 
Section 6.06.04 Issuance of License 
 
Upon filing of the application together with the necessary license fee, the Council, if it 
deems such applicant a fit and proper person to engage in such business, a license shall 
be issued by the Finance Officer in the manner provided for issuance of licenses. 
(Ord. 775)   
 
Section 6.06.05 Right to Revoke License 
 
The Council shall have the right to revoke any license granted under this Article if it 
determines upon investigation and after hearing that the licensee has violated any of the 
provisions of this Article and providing that a notice of the hearing shall be served upon 
the licensee named in the license at least five (5) days before the hearing, either by 
personal service of a copy of the notice or by mailing a copy of the same to licensee at 
the address given in the application.  Should any license granted under this Article be 
revoked, no fund of the license fee shall be made.  
(Ord. 775) 
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Section 6.06.06 Terms 
 
The term “tattoo” means to make permanent marks or designs on the skin by puncturing 
it and inserting indelible colors.  The term “body piercing” means to place a permanent or 
temporary foreign object in a person’s body such as ears, nose, lips, genitals, nipples, or 
parts thereof for a decorative or other non-medical purpose by a person not directly under 
the supervision of a licensed physician as defined by SDCL 36-4-11.   
(Ord. 775) 
 
Section 6.06.07 Minors 
 
No minor may be tattooed or pierced unless the minor’s parent or guardian have signed a 
Consent form authorizing the tattoo or piercing.  Any person who tattoos or pierces a 
minor without parental or guardian consent, is guilty of a Class II misdemeanor. 
(Ord. 775)  
 
Section 6.06.08 Minimum Sanitation Requirements for Tattoos and Body 

Piercings 
 
The City hereby adopts, as if fully set out herein, the minimum sanitation requirements 
for tattooing and body piercings, including premises, equipment, methods of operation 
and freedom from communicable disease as provided for by the South Dakota 
Department of Health and as presently set out in Chapter 44:12 of the Regulations of the 
South Dakota Department of Health for Tatooing and Body Piercing.  Further, the City 
shall adopt, as a portion of this Article, any amendments to the existing regulations that 
the Department of Health for the State of South Dakota has adopted regarding the 
minimum sanitation standards for tattooing and body piercing. 
(Ord. 775) 
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CHAPTER 6 
LICENSES AND PERMITS 

ARTICLE 7 
PEDDLERS AND VENDORS 

 
Section 6.7.01 - Definitions.  

As used in this Article, the following definitions shall control: 

A.  The word "peddler" as used in this article means any person, whether a resident of 
this City or not, traveling from place to place, from house to house, or from street to 
street for the purpose of selling or soliciting for sale of goods, wares, merchandise, or 
services, including food and beverages, and shall also mean any person transacting a 
temporary business within the City.  

B.  The phrase "temporary business" as used in this article means the sale of goods, 
wares, merchandise, or services, including food and beverages, sold by a person, 
business, or other entity for fewer than ninety (90) days within any period of twelve 
(12) consecutive months, or from a car, truck, other motor vehicle, trailer, or any 
structure other than a permanent building.  

Section 6.7.02 - Registration required.  

It shall be unlawful for any person to engage in business or to otherwise act or participate 
as a peddler within this City without first registering as a peddler with the Winner City 
Police Department.  

Section 6.7.03 - Application.  

A person registering pursuant to the provisions of this article shall provide such 
information as reasonably requested by the Police Department, which may include but is 
not specifically limited to the following information:  

A.  A statement as to whether or not the person registering has been convicted of any 
crime, misdemeanor or violation of any State or Federal law or municipal ordinance 
or Code other than traffic offenses; the nature of the offense; the punishment or 
penalty assessed therefore, if previously convicted; and the place of conviction.  

B.  Whether the person registering, upon any sale or order, shall demand, accept or 
receive payment, or deposit of money in advance of final delivery.  

C.  The period of time the person registering wishes to engage in business within the 
City. 

D.  The local and permanent addresses of the person registering. 
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E.  The local and permanent addresses and the name of the entity, if any, that the 
person registering represents.  

F.  The kind of goods, wares, merchandise, or services the person registering wishes 
to peddle within the City of Winner.  

G.  The last five (5) cities or towns wherein the person registering has worked in the 
same or similar capacity before coming to this City.  

H.  The date of birth and social security account number and/or other identifying 
number of the person registering and any other persons working with him/her.  

I.  A valid South Dakota sales tax license number. 

Section 6.7.04 - False information.  

No person shall give any false or misleading information in connection with his or her 
registration which is required by this article.  

Section 6.7.05 - Registration restricted.  

No peddler's registration shall be issued to a corporation, partnership or other legal entity, 
unless that entity is operating a business at a fixed location within the City. Each 
individual person engaging in the business of peddling from door-to-door or street-to-
street within the City shall be required to register with the Police Department, whether 
acting for himself or herself or as an agent or representative of another.  

Section 6.7.06 - Exceptions to Article.  

The provisions of this article shall not apply to the following:  

A.  Solicitations, sales or distributions made by bona fide charitable, educational, or 
religious organizations.  

B.  Traveling salespersons doing business exclusively with retail merchants, 
manufacturers, or public officials.  

C.  Persons selling jams, jellies, vegetables, fruits, or flowers grown or produced by 
them and not purchased by them for resale.  

D.  Bona fide garage, rummage, yard, or moving sales which do not occur at the same 
location more than four (4) times per year, for more than four (4) days each time.   
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Section 6.7.07 - Refusing to leave.  

It shall be unlawful for any peddler who enters upon premises owned or leased by 
another to fail to promptly leave the premises after having been notified by the owner or 
possessor of the premises, or his/her agent, to leave the premises.   

Section 6.7.08 - Entrance to premises restricted.  

It shall be unlawful for any peddler to enter upon any private premises when the premises 
is posted with a sign stating "No Peddlers Allowed," "No Soliciting," or words to that 
effect.   

Section 6.7.09 - Misrepresentation.  

No peddler shall make false or fraudulent statements concerning the quality or nature of 
their goods, wares, merchandise, or services for the purpose of inducing another to 
purchase the goods, wares, merchandise, or services.  

 
Section 6.7.10 - Hours of operation.  

No peddler shall peddle door-to-door between the hours of eight (8) o’clock p.m. and 
nine (9) o’clock a.m. the following morning, except by specific appointment with or 
invitation from the prospective customer.   

Section 6.7.11 - Revocation.  

Any registration that authorizes a person to operate as a peddler under the provisions of 
this chapter may be revoked by the Chief of Police or his designee for the violation by the 
permittee of any provision of this article, State law, or other City ordinance. Upon such 
revocation being communicated to the peddler, the peddler must immediately cease from 
any further activities provided for by this article.  Failure to cease upon notification shall 
be unlawful; such permit shall immediately be surrendered, and failure to do so shall be 
an offense.  

Section 6.7.12 - Penalty.  
Any person who violates any of the provisions of this article shall be guilty of a Class 2 
Misdemeanor and shall be fined pursuant to Section 1.01.05. 
(Ord. 855) 
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CHAPTER 7 
TRAFFIC REGULATIONS AND VIOLATIONS 

ARTICLE 1 
GENERAL REGULATIONS  

 
Section 7.01.01 Rate of Speed 

No person shall drive any vehicle upon any street or alley in the City at a greater rate of 
speed than is reasonable and proper under all the circumstances, having due regard to the 
traffic, use and condition of the street or alley or at a reckless or dangerous rate of speed, 
or in a careless or negligent manner. 

Proof of the following facts shall be prima facie evidence that a person operating a 
vehicle is guilty of driving the same at a greater rate of speed than is reasonable as 
defined in the preceding paragraph: 

A. Driving at a greater rate of speed than fifteen (15) miles per hour passing a school 
zone; 
 

B. Driving at a greater rate of speed than twenty (20) miles per hour or posted limit 
in a business or residence districts, except where such street is designated as an 
arterial street or highway, then at a rate of speed of not more than thirty (30) miles 
per hour or posted limit; 
 

C. Driving in such a manner as not to have the vehicle under complete control; and 
 

D. Driving at a greater rate than ten (10) miles per hour upon the dedicated streets in 
the Wagon Wheel Trailer Court in Flynn’s Addition to the City. 

(Ord. 469, 731) 

Section 7.01.02 Traveling Abreast 
Vehicles shall not travel two (2) or more abreast on any street or pass a moving vehicle at 
a street intersection. 
(Ord. 469, 731) 
 
Section 7.01.03 Slow Driving 
No person shall drive any vehicle at an unnecessarily slow rate of speed so as to hinder 
and retard traffic. 
(Ord. 469, 731) 
 
Section 7.01.04 Exhibition Driving 

Any person shall be guilty of exhibition driving who drives a vehicle within the limits of 
the City in such a manner: 
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A. That creates or causes unnecessary engine noise, or tire squeal, skid, or slide upon 
acceleration or stopping; 
 

B. That simulates a temporary race; or 
  

C. That causes the vehicle to unnecessarily turn abruptly or sway. 

(Ord. 375, 731) 

Section 7.01.05 Use of Motor Vehicles, Traction Engine, Tractors, and Road Rollers 

A. It shall be unlawful for any person to park or drive any motor vehicle, traction engine, 
tractor, or road roller on the streets or alleys within the corporate limits of the City in 
violation of the provisions of this Section. 
 

B. At any regular or special meeting of the governing body of said City, said governing 
body may direct the police department of said City to place such parking, loading, 
load, and driving restrictions on any or all streets and alleys within the corporate 
limits of said City, as in the opinion of the said governing body may be necessary at 
any particular time. 
 

C. At any regular or special meeting of the governing body of said City, as set out in 
Section 7.1.05 (B), the said governing body shall place or cause to be placed in their 
official minutes such restrictions as in their opinion may be necessary on said streets 
and alleys within the corporate limits of said City; that said governing body shall then 
direct the police department to place signs on the said restricted streets and alleys 
which shall set out the restriction imposed by the governing body; that after said signs 
shall be posted by the police department, the said restriction shall be in full force 
forthwith. 
 

D. In order to give adequate notice to the public of said restrictions as described, the 
governing body of said City shall direct the police department of said City to place a 
sign describing said restriction at every street and alley intersection on which the 
restriction is imposed which shall face traffic. 
 

E. It shall be unlawful for any person to destroy, tamper with, damage, or tear down any 
sign hereinbefore referred to in this Article. 

(Ord. 280, 478, 731) 
 
Section 7.01.06 Brakes, Horn, and Signals 

Every motor vehicle shall be provided with adequate brakes in good working order and 
sufficient to control such motor vehicle at all times when the same is in use, and ad 
adequate horn or other devise for signaling. 
(Ord. 469, 731) 

It shall be unlawful for the driver of any motor vehicle to intentionally use compression 
release engine brakes on any public highway, street, parking lot or alley within the city 
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which causes abnormal or excessive noise from the engine because of an illegally 
modified or defective exhaust system, except in an emergency.  Appropriate signage will 
be erected on locations within the city as deemed necessary by the City Council. 
 

Definition:  Compression release engine brakes, for the purposes of this ordinance, shall 
include any engine retarding brake system which alters the normal compression of the 
engine thereby converting the engine into an air compressor for the purposes of braking 
without the use of wheel brakes. 
(Ord. 757) 

Section 7.01.07 Lights 

A motor vehicle shall, during the period from half an hour after sunset to half an hour 
before sunrise, display at least two lighted lamps on the front and one on the rear of such 
motor vehicle, which rear lamp shall display a red light, plainly visible from the rear; 
provided that a motorcycle shall be required to display but one lighted lamp in front and 
one showing a red light in the rear. 
(Ord. 231, 299, 469, 731) 

Section 7.01.08 Electric Head Lights 

It shall be unlawful to use electric head lights or side lights upon any vehicle upon any of 
the streets or alleys in the City unless the same are dimmed in such a manner as to 
prevent the light being dazzling or blinding to persons using the street. 
(Ord. 469, 731) 

Section 7.01.09 Entering Street 

It shall be unlawful for any person driving any vehicle to drive onto an arterial street in 
the City without first coming to a full stop prior to entering upon said arterial street.  
Vehicles on the arterial street shall have the right of way.  This Article shall not apply to 
ambulances and Fire and Police Department vehicles and apparatus while being operated 
in an emergency. 
(Ord. 237, 731) 

Section 7.01.10 Turning 

Every driver of a vehicle turning into another street, alley, or highway to the right shall 
turn the corner as near to the right hand curb of the street as possible, and in no instance 
passing beyond the center of the street. 
(Ord. 469, 731) 

Section 7.01.11 Left Turn 

Every driver of a vehicle turning into another highway, street or alley to the left shall at a 
distance of ten (10) feet before entering intersection signal his/her intention so as to be 
plainly visible to any driver of vehicles in the rear, and shall, whenever possible, turn to 
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the lift of the center of the intersection of the two streets or highway, unless otherwise 
marked. 
(Ord. 469, 731) 

Section 7.01.12 Stopping after Accident 

Every driver of a vehicle or motor vehicle after colliding with any other vehicle or motor 
vehicle or after injuring any person or damaging any vehicle or motor vehicle or after 
damaging any property whatsoever, shall forthwith bring his vehicle or motor vehicle to a 
full stop, return at once to the scene of the accident and give to any person demanding the 
same his name and address, and, if operating a motor vehicle, the registration number of 
the same, and shall forthwith report the accident to the police department of the City. 
(Ord. 231, 299, 731) 

Section 7.01.13 Brakes while Standing 

No person shall leave a motor vehicle unattended or parked on any street of the City 
unless the brakes are firmly set. 
(Ord. 231, 299, 469, 731) 

Section 7.01.14 Muffler 

It shall be unlawful to operate a motor vehicle, unless such motor vehicle is provided 
with a muffler that shall at all times be kept closed so that the exhaust is effectively 
muffled. 
(Ord. 231, 299, 469, 731) 

Section 7.01.15 Brakes and Signaling Device 

Every motor vehicle driven upon the streets of the City shall be provided with adequate 
brakes in good working order and sufficient to control such motor vehicle at all times 
when the same is in use and an adequate bell or horn or other device for signaling. 

It shall be unlawful for the driver of any motor vehicle to intentionally use compression 
release engine brakes on any public highway, street, parking lot or alley within the city 
which causes abnormal or excessive noise from the engine because of an illegally 
modified or defective exhaust system, except in an emergency.  Appropriate signage will 
be erected on locations within the city as deemed necessary by the City Council. 

Compression release engine brakes, for the purposes of this ordinance, shall include any 
engine retarding brake system which alters the normal compression of the engine thereby 
converting the engine into an air compressor for the purposes of braking without the use 
of wheel brakes. 
(Ord. 231, 299, 731, 757) 
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Section 7.01.16 Age of Driver 

No person who is under the age of fourteen (14) years shall operate or drive a motor 
vehicle upon the streets of the City unless such person is accompanied by the owner of 
the motor vehicle or his or her parent or guardian. 
(Ord. 231, 299, 731) 

Section 7.01.17 Catching on to or Tying to Motor Vehicle 

It shall be unlawful for any person to catch on to or hang on to, or attempt to propel or 
guide any bicycle, sled or other vehicle holding on to the motor vehicle while the same is 
moving on the streets of the City. 
(Ord. 231, 299, 469, 731) 

Section 7.01.18 Riding on Running Boards, Hood or Fenders 

It shall be unlawful for any person owning or driving or in charge of a motor vehicle to 
allow or permit any person to ride upon the running boards or on the outside of any such 
motor vehicle, or for any person to ride upon the running board or outside of any motor 
vehicle. 
(Ord. 231, 299, 469, 731) 

Section 7.01.19 Tampering with Motor Vehicles 

No person shall, without authority of the person in charge, climb upon or into any vehicle 
or motor vehicle, whether the same is in motion or at rest, nor shall any person without 
authority of the person in charge while any motor vehicle is at rest and unattended, sound 
the horn or other signaling device, or attempt to manipulate any of the levers, starting 
devices, brakes or machinery thereof. 
(Ord. 231, 299, 731) 

Section 7.01.20 Driving While Intoxicated 

It shall be unlawful for any person to drive or operate or attempt to drive or operate any 
vehicle or motor vehicle upon any of the public streets, alleys or public grounds of the 
City while such person is in an intoxicated or drunken condition or under the influence of 
intoxicating liquor. 
(Ord. 231, 299, 731) 

Section 7.01.21 Pedestrians Crossing Streets 

It shall be unlawful for any pedestrian to go from one side of the street to the other except 
at a right angle at a regular cross walk at the end of a block upon any street in the City. 
(Ord. 231, 299, 731) 

Section 7.01.22 Noise in Quiet Zones 

The making of any unnecessary noise by fast driving or riding, ringing of bells, blowing 
of horns, whistles or other devices, or doing any other thing upon any street tending to 
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disturb the peace, comfort and quiet of any inmate of a hospital or disturbing church 
services while church services are being held is unlawful. 
(Ord. 231, 299, 731) 

Section 7.01.23 Right of Way 

A. When two vehicles approach or enter an intersection at approximately the same time, 
the driver of the vehicle on the left shall yield the right of way to the vehicle on the 
right except as otherwise provided herein.  The driver of any vehicle traveling at an 
unlawful speed shall forfeit any right of way which he might otherwise have 
hereunder. 
 

B. The driver of a vehicle about to enter or cross a public highway from an alley, 
building, private road, or driveway, shall yield the right of way to all vehicles 
approaching on such public highway. 
 

C. The driver of a vehicle upon a highway shall yield the right of way to police and fire 
department vehicles when the latter are operated upon official business, and 
ambulances, and the drivers thereof sound audible signal by bell, siren, or exhaust 
whistle.  The provision of this Section shall not operate to relieve the driver of a 
police, fire department vehicle, or ambulance from the duty to drive with due regard 
to the safety of all persons using the highway nor shall it protect the driver of any 
such vehicle from the consequence of an arbitrary exercise of such right of way. 
 

D. Highway and street maintainers in the performance of their duties of maintaining the 
streets shall have preference or right of way and shall be permitted to drive upon the 
left hand side of the traveled portion of the highway for the purpose of dumping 
materials, or repairing the streets and also for smoothing the road surface.  A highway 
maintainer shall not indiscriminatorily block traffic but shall allow reasonable room 
on the traveled portion of the highway for other vehicles to pass; such highway 
maintainers shall not, however, be required to turn to the right when meeting other 
vehicles or allowing them to pass when his work requires him to remain on the other 
side of the traveled portion of the street; such maintainer, however, shall be subject to 
the other rules of this Article except when the performance of their maintenance work 
requires them to do otherwise. 

(Ord. 500, 731) 

Section 7.01.24 Reversing 

No person driving a vehicle shall reverse the same without ample warning having been 
given and, while reversing, care must be exercised not to injure those in the rear. 
(Ord. 469, 731) 
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Section 7.01.25 Ample Warning 

A standing vehicle about to start shall give moving vehicles the right of way and the 
driver thereof shall give ample warning before starting. 
(Ord. 469, 731) 

Section 7.01.26 Funeral Procession 

No driver of a vehicle shall drive through or otherwise interfere with any funeral 
procession on any of the streets of the City, and it shall be the duty of any person driving 
any vehicle to stop when reaching a street on which a funeral procession is passing and 
wait until such funeral procession has entirely passed. 
(Ord. 469, 731) 

Section 7.01.27 Bicycle upon Sidewalk 

No person shall ride any bicycle upon or along any public sidewalk of any street in the 
City. 
(Ord. 469, 731) 

Section 7.01.28 Flat Service Wheels 

No person shall drive upon any crossing or pavement of the City any tractor or steam 
engine having other than flat surface wheels, unless before driving upon such pavement 
or crossing good and sufficient plank shall be placed under the wheels so that no portion 
of the wheels shall touch the pavement or crossing. 
(Ord. 469, 731) 

Section 7.01.29 Wide Loads 

No person shall drive any vehicle upon any street in the City with a load or part of a load 
projecting more than four (4) feet beyond the rear end or front end, or more than two (2) 
feet beyond the sides of the body or carrying part of said vehicle unless there be attached 
to the extreme ends and sides of such projecting load a warning sign or signal consisting 
of red cloth at least eighteen (18) inches square in daytime or a suitable light, red in color, 
at night, such sign or signal to be so placed as to the plainly discernible to other drivers 
and clearly indicating the projecting load. 
 (Ord. 469, 731) 

Section 7.01.30 Truck Routes 

Those vehicles exceeding a three (3) ton chassis classification as set out above, are 
confined to the designated travel route through the City posted as a truck route and said 
Highway 18 through the City, as well as South County Road, North County Road and 
North Main Street shall be designated as the truck routes. 
(Ord. 521, 574, 731) 
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Section 7.01.31 Traffic Ticket Citations 

The police of the City are hereby empowered to issue both warning and violation ticket 
citations for any and all violations of the traffic ordinances of the City which shall state 
the violation and cite said person to appear in the proper court at a time and place 
designated in said ticket. 

The said ticket shall contain the following form as a minimum; the violation complained 
of, a citation stating the time and place where the appearance shall be made, the name of 
the Defendant, if known, and if not known, the license plate of the car involved in said 
violation. 

Any person who shall fail to appear as required in said citation at the time and place 
designated in said ticket shall be deemed guilty of a Class II Misdemeanor and upon 
conviction thereof shall be subject to a fine pursuant to Section 1.01.05. 
(Ord. 126, 177, 231, 315, 375, 469, 500, 731) 
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CHAPTER 7 
TRAFFIC REGULATIONS AND VIOLATIONS 

ARTICLE 2 
 TRAFFIC CONTROL DEVICES 

 
Section 7.02.01 U-Turns 

No vehicle shall be permitted to make a complete turn or a turn of 180 degrees on the 
following streets: 

A. The intersection of Main Street with Second Street;  
B. The intersection of Third Street and Fourth Street; 
C. On East Seventh Street between the intersections of: 

1. East Seventh and Main; and 
2. East Seventh and East County Road. 

D. The intersection of U.S. Highway 18-183 with South Dakota Highway 44 on the 
eastern edge of the City. 

(Ord. 177, 389, 443, 469, 487, 497, 731) 
 
Section 7.02.02 One-Way Streets 

The City shall install appropriate traffic control signs to designate one-way streets. 

A. The portion of Main Street from its intersection with Highway 18 south to its 
intersection with Fifth Street is hereby declared to be a one-way street.  Traffic 
upon that portion of Main Street herein described, shall move one-way in a 
southernly direction only; and 

B. All vehicular traffic traveling on Third Street between South County Road and 
West Park Street shall travel in one-way from west to east.   

(Ord. 451, 453, 475, 694, 731) 
 
Section 7.02.03 Four-Way Stop Signs 

The City shall install four-way stop signs at the following intersections: 

A. The intersection of Fifth Street and Main Street;  
B. The intersection of West Third Street and East Park Street; and 
C. The intersection of Seventh Street and East Park Street. 

(Ord. 475, 604, 696, 731) 
 
Section 7.02.04 Yield Signs 

The City shall install yield signs at the following intersections: 

A. On Third Street when crossing Polk Street; 
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B. On Fourth Street when crossing Polk Street; 
C. On Fifth Street when crossing Polk Street; and 
D. In Pamida parking lot when crossing East Fifth Street. 

(Ord. 454, 634, 731) 
 
Section 7.02.05 Stop Signs 

The City shall install stop signs at the following intersections: 

A. On Third Street when crossing Lamro Street; 
B. On Fourth Street when crossing Lamro Street; 
C. On Fifth Street when crossing Lamro Street;  
D. On Fifth Street when crossing East Park Street; 
E. On Fifth Street when crossing Monroe Street; 
F. On Sixth Street when crossing Lamro Street; 
G. On Sixth Street when crossing Main Street; 
H. On East Eighth Street when crossing Country Club Road; 
I. On Ninth Street when crossing Country Club Road; 
J. On Tenth Street when crossing Country Club Road; 
K. North bound on Country Club Road crossing Sixth Street;  
L. North bound on Harding Street crossing Seventh Street and Harding Street; 
M. On Harding Street when crossing East Tenth Street; 
N. On Iowa Street when crossing County Road; and 
O. On Lincoln when crossing Fifth Street. 
P. On Washington when crossing Sixth Street 

(Ord. 180, 299, 397, 452, 454, 590, 629, 630, 631, 632, 723, 731, 819) Revised 2012 
 
Section 7.02.06 Automatic Signaling Devices, Stop Signs, and Other Signaling 
Devices 

A. Every person driving, operating, or propelling any vehicle or motor vehicle, shall 
bring the same to a complete stop before crossing a cross walk, street intersection, or 
any other place, street or alley in the City when any automatic signaling device, stop 
sign, or other signaling device indicating said vehicle or motor vehicle to stop, is 
placed in front, or above said vehicle or on the right or left said of said walk, street or 
intersection; 
 

B. In case of an automatic signaling device, the person driving, operating or propelling 
said vehicle shall not start to pass or cross the cross walk, street intersection, other 
place, street or alley until said automatic signaling device shall give or exhibit the 
word or signal "GO" or give a green light. 
 

C. Said automatic signaling devices, stop signs, and other signaling devices shall be 
erected only after the Council by resolution duly incorporated into the minutes of the 
meeting, shall order the same erected; that after said duly adopted resolution, said 
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Council may use or hire any person it deems fit to erect said signaling device or 
devices. 
 

D. Said automatic signaling devices, stop signs, and other signaling devices shall be 
taken down only after the Council by resolution duly incorporated into the minutes of 
the meeting, shall order the same taken down; that after said duly adopted resolution, 
the Council may use or hire any person it deems fit to take said signaling device or 
devices down.  This shall include stop signs. 
 

E. The Council hereby and by this Article does approve every existing automatic 
signaling device, stop sign, and other signaling devices which is now erected and 
hereby resolves that they are lawful and in full force and effect and shall be obeyed 
by every person. 
 

F. Traffic officers shall be considered as a signaling device in this Section, and when 
directing traffic at any given time, drivers of vehicles or motor vehicles shall obey the 
directions of said traffic officers exclusive of all other signaling devices at that 
particular place and time. 
 

G. Unless otherwise directed by a traffic officer, pedestrians shall not cross a cross walk 
over which vehicles and motor vehicles have the right of way under direction of an 
automatic signaling device, stop signs, or other signaling devices, otherwise, when 
crossing at the proper place, pedestrians shall have the right of way when crossing 
streets. 

(Ord. 299, 731) 
 
Section 7.02.07 Establish and Maintain Signs 
The Winner Chief of Police is hereby directed to establish and maintain signs to 
effectuate the purpose of this Ordinance.  
(Ord. 397, 443, 454, 731) 
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CHAPTER 7 
TRAFFIC REGULATIONS AND VIOLATIONS 

ARTICLE 3 
PARKING 

 
Section 7.03.01 Parking 
Except as herein otherwise provided no vehicle shall be parked on any street or alley of 
the City except such vehicle be parallel to the curb and no closer than four feet to any 
other vehicle, front and rear, and the front and rear wheels on the right of such vehicle 
shall not be more than twelve (12) inches from the curb. 
(Ord. 469, 731) 
 
Section 7.03.02 Diagonal Parking 
All vehicles parked upon the Main Street of the City shall be parked at an angle with curb 
approximately forty-five (45) degrees with the front wheel touching the curb, or where 
diagonal parking spaces have been painted or marked off on said street, such vehicles 
parked thereon must be parked at an angle to conform to and be within said parking 
spaces with the front wheel touching the curb.  It shall be unlawful for any driver of any 
vehicle to park such vehicle in the center of the Main Street. 
(Ord. 155, 469, 731) 
 
Section 7.03.03 Handicapped Parking 
The City will cause signs designated as "handicapped parking" to be placed at the last 
parking space on the south side of each block of the West side of Main Street, and those 
parking spaces will be reserved for such mobile handicapped individuals. 
(Ord. 731) 
 
Section 7.03.04 Length of Parking 
No vehicle shall be parked upon any of the streets of the City longer than a continued 
period of twenty-four (24) hours. 
(Ord. 469, 731) 
 
Section 7.03.05 Restricted Vehicles 

A. No trucks or vehicles including its load measuring more than twenty (20) feet in 
length from tip to tip and eight (8) feet in width from one outside extremity to the 
other, shall be parked upon the Main Street of the City.  No tractors shall be parked 
upon the Main Street of the City. 

B. It shall be unlawful for any person to park or drive any motor vehicle exceeding a 
three (3) ton chassis classification, as made by the manufacturers, on the streets, 
alleys, or sidewalks within the residential areas of the City except when receiving or 
making deliveries to that residential area. 

(Ord. 469, 521, 574, 731) 
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Section 7.03.06 Recreational Equipment 
 
No major recreational equipment, such as travel trailers, pickup campers, coaches, tent 
trailers, and the like, shall be parked on a City street in a residential district for more than 
twenty-four (24) hours when used for living, sleeping, or housekeeping purposes. 
(Ord. 660, 731) 
 
Section 7.03.07 Parking in Alleys 
 
No vehicles shall be parked in the alleys of the City except for the purpose of loading or 
unloading goods, wares or merchandise and then only for such length of time as may be 
necessary to load and unload. 
(Ord. 469, 731) 
 
Section 7.03.08 Double Parking 
 
Vehicles shall not be double parked on any street in the City except when unloading or 
loading passengers, goods or merchandise and then only such length of time as may be 
necessary to load and unload. 
(Ord. 469, 731) 
 
Section 7.03.09 Parking Near Fire Hydrants 
It shall be unlawful to park where curb is painted yellow or within ten (10) feet of a fire 
hydrant. 
(Ord. 469, 731) 
 
Section 7.03.10 Parking by Intersecting Sidewalks 
 
No person shall park any vehicle, motor or otherwise, with any part of such vehicle 
within a distance of ten (10) feet of any intersecting sidewalk or crosswalk, or a line 
extended from any such sidewalk or crosswalk. 
(Ord. 469, 731) 
 
Section 7.03.11 Prohibitive Parking 

A. It shall be unlawful for any person to leave, allow, or let remain parked on any street 
or alley within the corporate limits of the City any motor vehicle, after the City has 
caused signs to be placed on said street prohibiting the parking of said motor vehicles. 

(Ord. 189, 309, 333, 454, 582, 731, 827) 
Revised February 2013 
 
Section 7.03.12 Parking Distances 
 
Vehicles, motor or otherwise, may be parked upon the South side of Sixth Street; said 
vehicle so parked to be parallel to the curb and no closer than four feet to any other 
vehicle, front and rear, and the front and rear wheels on the right of such vehicle shall not 
be more than twelve inches from the curb.  No vehicle, motor or otherwise having a 
width exceeding six (6) feet six (6) inches shall be permitted to park on 6th Street. 
(Ord. 189, 731) 
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Section 7.03.13 Bus Stops 
 
There shall be established certain parking spaces on certain streets within said City to be 
used for bus stops, to be designated by the Chief of Police of said City and such spaces so 
designated shall be marked by him by painting the words "Bus Stop" on the curb or 
appropriate marker and designating the hours for use of said spaces as a bus stop.  It shall 
be unlawful for any person to park in any space in said City marked "Bus Stop" during 
the hours designated. 
(Ord. 237, 265, 731) 
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CHAPTER 7 
TRAFFIC REGULATIONS AND VIOLATIONS 

ARTICLE 4  
EMERGENCY VEHICLES 

 
Section 7.04.01 Emergency Vehicles Right-of-Way 

A. Upon the approach of any police or fire department vehicle giving audible signal by 
siren or otherwise, the driver of any vehicle shall immediately yield the right of way 
to such police or fire department vehicle and shall pull to the right hand edge of the 
curb or as near as possible there to and stop until such police or fire department 
vehicle or vehicles have passed. 
 

B. No driver of a vehicle shall follow a fire department vehicle or vehicle traveling to a 
fire or in answer to a fire alarm at a distance closer than five (5) hundred feet and 
shall not park any vehicle within one (1) block of such fire vehicle or vehicle which 
such vehicles are being used at any fire. 
 

C. Every driver of a vehicle shall yield the right-of-way to an ambulance. 

(Ord. 469, 731) 
 
Section 7.04.02 Following Fire Apparatus 

 
It shall be unlawful for any driver of any vehicle other than one on official business to 
follow any fire apparatus traveling in response to a fire alarm closer than five hundred 
(500) feet or to drive into or park such vehicle within the block where the fire apparatus 
has stopped in answer to a fire alarm or any public emergency. 
(Ord. 601, 731) 

 
Section 7.04.03 Crossing of Unprotected Hose 

 
It shall be unlawful for any vehicle to be driven over any unprotected hose of the fire 
department when laid down on any street or private driveway to be used at any fire or 
alarm of fire, without the consent of the fire marshal or fire department official in 
command. 
(Ord. 602, 731) 
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CHAPTER 7 
TRAFFIC REGULATIONS AND VIOLATIONS 

ARTICLE 5 
SNOWMOBILES  

 
Section 7.05.01 Private Property 

 
It shall be unlawful to operate snowmobiles or all terrain vehicles on or across the private 
property of another unless permission to do so has been first obtained by the vehicle 
operator or vehicle owner of the snowmobile or all terrain vehicle. 
(Ord. 418, 731) 

 
Section 7.05.02 Registration and Licensing Requirements 

 
All snowmobiles and all terrain vehicles operated within the City must comply with all 
title registration, annual registration, and licensing requirements of the State of South 
Dakota. 
(Ord. 418, 731) 

 
Section 7.05.03 Roadway Restrictions 

 
Snowmobiles and all terrain vehicles may be operated on the roadways of the City 
subject to the following restrictions: 

 
A. No snowmobiles or all terrain vehicles may be operated within the City limits 

during the hours of darkness except as provided by Sections 7.5.03 (G) and 7.5.04 
hereof. 
 

B. All snowmobiles and all terrain vehicles operated on City roadways shall display 
a 12" x 12" orange flag attached to the snowmobile or vehicle in such a manner 
that the bottom of the flag measures 60" from the roadway surface. 
 

C. City roadways may only be used for travel in the most direct route to and from the 
Municipal City Limits except as provided in Sections 7.5.03 (G) and 7.5.04 
hereof. 
 

D. All snowmobiles and all terrain vehicles are prohibited from operating on Main 
Street and Second Street, except for crossing and except as provided in Sections 
7.5.03 (G) and 7.5.04 hereof. 
 

E. Snowmobiles and all terrain vehicles are prohibited from operating in all City 
parks and recreation areas. 
 

F. All snowmobiles and all terrain vehicles operated within the City shall be subject 
to the same traffic ordinances, rules and regulations as pertain to the operation of 
motor vehicles when the snowmobiles and all terrain vehicles are operated on 
City roadways. 
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G. In the event of an emergency permission may be granted by any law enforcement 
officer, the mayor or City civil defense director for the use of the City roadways 
which permission shall waive the restrictions of Sections 7.5.03 (A), (C), and (G). 

(Ord. 418, 731) 
 

Section 7.05.04 Travel on Closed Roadways 
 

The Mayor or Chief of Police may also permit persons, associations, or clubs formed by 
vehicle owners of snowmobiles or all terrain vehicles to operate on roadways which are 
closed to travel to other motor vehicles or which during the hours of use by snowmobiles 
or all terrain vehicles will be adequately posted for warning to other motor vehicle 
operators.  The permit shall specifically define the routes and the time of day that the 
vehicle operators shall be permitted to use the roadway. 
(Ord. 418, 731) 

 
Section 7.05.05 Unlawful Operation 

 
It shall be unlawful for any person to operate or drive any type of motorized vehicle on 
City-owned land off of a highway, street, alley, or recognized thoroughfare.  This Article 
does not apply to City-owned vehicles. 
(Ord. 513, 731) 

 
Section 7.05.06 Penalty 

 
Any person guilty of violating this Article shall be guilty of a Class II Misdemeanor and 
fined pursuant to Section 1.01.05. 
(Ord. 418, 731) 
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CHAPTER 8 
HIGHWAY AND STREET REGULATIONS 

ARTICLE 1 
ENCROACHMENTS 

 
Section 8.01.01 Encroachments 

 
All encroachments on or above the right-of-way on city streets and highways by owners 
or lessees, of abutting property, or by other any individual, for storage of vehicles, 
placement of portable or temporary signs, or other private use thereof shall be prohibited. 
(Ord. 517, 731, 750) 
  
Section 8.01.02 Second Street 
 
Where Second Street passes through established business districts and the buildings are at 
the property line and are continuous or very closely spaced, encroachments overhanging 
the right-of-way line will be permitted under the following conditions: 
 

A. Awnings, canopies, marquees, signs, and similar installations supported wholly 
from the face of the building shall be permitted to remain in place until such time 
that they become functionally or structurally obsolete, providing that he edge of 
such encroachment be not less than three feet back form the back of curb. 
 

B. Advertising or other similar signs which are less than three (3) feet back from the 
face of the curb and are supported wholly from the front of the building shall be 
permitted to remain in place until such time that they become functionally or 
structurally obsolete, providing that the bottom of such encroachment be not less 
than fourteen and one half (14 ½) feet above the top of the curb. 
 

C. The replacement of obsolete signs, or the installation of new awnings, canopies, 
advertising signs, or similar installations supported wholly from the building shall 
be permitted provided that no part of the encroachment is less than three (3) feet 
back from the back of the curb and eight (8) feet above the top of the curb 
elevation. 
 

D. In the event the encroachments referred to in (1), (2) and (3) above, by reason of 
color, shape, or placement, obscure in any way, or detract from the effectiveness 
of highway and street signs or traffic signals, the city shall cause the removal of 
such encroachments or take effective measures to improve the effectiveness of the 
highway or street signs or traffic signals.  
  

E. Temporary off-site advertising signs or encroachments for special events may be 
allowed in street right-of-way, (not to include Second Street, Highway 18-44), 
with prior approval of the City Council.  Requests shall be in writing and clearly 
reflect the size, location, and visual appearance of such signs or encroachments.  
All such signs or encroachments are subject to review after placement, and if it is 
determined that they interfere with traffic flow or public safety, shall be removed 



CITY OF WINNER MUNICIPAL CODE 
 
 

 8-1-2 

or made safe immediately.  
 

F. Permits for temporary signs or encroachments are limited to seven (7) days or 
less. 

(Ord. 517, 731, 750) 
 

Section 8.01.03 Ground Supported Encroachments  
 
Signs, canopies, or other encroachments supported from the ground within the right-of-
way of all streets and highways shall be removed unless they conform to requirements in 
Section 8.01.02 above. 
(Ord. 517, 731, 750) 
 
Section 8.01.04 Temporary Use of Right of Way 
 
The use of sidewalks or other areas of the right-of-way of the right-of-way for the display 
or storage of merchandise shall be prohibited, unless approved prior by the City Council 
per Section 8.01.02 (E). 
(Ord. 517, 731, 750) 
 
Section 8.01.05 Continuation of Encroachment  
 
In cases where there are encroachments of long standing, and in the opinion of the City 
Council will in no way impair or interfere with the free and safe flow of traffic, the 
immediate removal would impose unreasonable hardship, the City Council may, at it’s 
discretion, permit the encroachment to remain for a specific period.  This permission is 
subject to revocation or extension if it occurs on state highways, by the South Dakota 
Department of Transportation. 
(Ord. 517, 731, 750) 
 
Section 8.01.06 Federal Aid Projects 
 
On Federal Aid projects, the permitting of such encroachments as described in the 
previous paragraph shall be in conformance with the Code of Federal Regulation #23, 
Paragraph 1.23. 
(Ord. 517, 731, 750) 
 
Section 8.01.07 Violations 
 
Any person violating any of the provisions of this Section, or failing to comply with the 
provisions thereof, shall be deemed guilty of a Class II Misdemeanor and fined pursuant 
to Section 1.01.05. 
(Ord. 517, 731, 750) 
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CHAPTER 8 
HIGHWAY AND STREET REGULATIONS 

ARTICLE 2 
SNOW REMOVAL 

 
Section 8.02.01 City Responsibility 

 
The City is responsible for snow removal from the highway driving lanes through town.  
However, when snow is piled near the intersections, it becomes a safety hazard to the 
public. 
(Ord. 517, 731) 

 
Section 8.02.02 Highway Right-of-Way 

 
According to SDCL 31-32-3.1, “Intentional dumping on highway right-of-way is 
prohibited.”  The State right-of-way on Highway 18 is described as: 
 

A. McDonald’s Restaurant, west to Edwards Oil and Anderson Tire Company is 
twelve (12) feet and four (4) inches from back of curb; 

 
B. From west of Edwards Oil to the east side of the bridge is forty two (42) feet and 

four (4) inches; 
 

C. At Country Club Motel five (5) feet and four (4) inches from back of curb; and 
 

D. Beginning at the corner of East 3rd and Highway 18, to East 7th Street, the right-
of-way is twenty-three (23) feet and four (4) inches from back of curb. 

 
Any snow falling on the right-of-way may be pushed into the street.  However, additional 
snow from other areas, including parking lots, may not be pushed or piled on any 
highway right-of-way property.  To do so is a violation of SDCL 31-32-3.1 and is a Class 
II Misdemeanor and shall be fined pursuant to Section 1.01.05. 
(Ord. 517, 731) 
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CHAPTER 9 
OFFENSES AND MISDEMEANORS 

ARTICLE 1 
 CURFEW LAW 

 
Section 9.01.01 Loitering of Minors Prohibited 

 
It shall be unlawful for any minor under the age of eighteen (18) years to loiter, idle, 
wander, stroll, or play in or upon the public streets, highways, roads, alleys, parks, 
playgrounds, or other public grounds, public places, public buildings, places of 
amusement and entertainment, vacant lots, or other unsupervised places between the 
hours of: 
 

A. 10:30 o'clock p.m. and 6:00 o'clock a.m., official City time, on nights before 
regular school days; and 12:00 o'clock p.m. and  

 
B. 6:00 o'clock a.m. on nights when school is not in session the following day. 

 
The provisions of this Section do not apply to a minor accompanied by his or her parents, 
guardian, or other adult person having the care and custody of the minor, or where the 
minor is upon and emergency errand or legitimate business directed by his or her parent, 
guardian, or other adult person having the care and custody of the minor. 
(Ord. 201, 430,520, 618, 657, 731) 
 
Section 9.01.02 Responsibility of Businesses 
 
Any person that operates a business within the City shall not allow teenagers subject to 
the curfew to remain on said business premises after curfew hours as defined above. 
(Ord. 657, 731) 

 
Section 9.01.03 Responsibility of Parents 

 
It shall be unlawful for the parent, guardian or other adult person having the care and 
custody of a minor under the age of eighteen (18) years to knowingly permit such minor 
to liter, idle, wander, stroll, or play in or upon the public streets, highways roads, alleys, 
parks playgrounds, or other public grounds, public places and public buildings, places of 
amusement and entertainment, vacant lots, or other unsupervised places in violation of 
this Article.  However, the provisions of this Section do not apply when the minor is 
accompanied by his or her parent, guardian or other adult person having the care and 
custody of the minor, or where the minor is upon an emergency errand or legitimate 
business directed by his or her parent, guardian or other adult person having the care and 
custody of the minor.  Each violation of the provisions of this Section shall constitute a 
separate offense. 
(Ord. 201, 430,520, 618, 657, 731) 
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Section 9.01.04 Penalties 
 

A. Any minor violating the provisions of Section 9.01.01 shall be dealt with in 
accordance with Juvenile Court law and procedure.   

 
B. Any parent, guardian, or other adult person having the care and custody of a minor 

violating or business operator or employee of any business violating this Article shall 
be guilty of a Class II Misdemeanor and fined pursuant to Section 1.01.05. 

(Ord. 201, 430,520, 618, 657, 731) 
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CHAPTER 9 
OFFENSES AND MISDEMEANORS 

ARTICLE 2 
NUISANCES AND MISDEMEANORS 

 
Section 9.02.01 Nuisances Definition 

 
A public nuisance consists in unlawfully doing an act, or omitting to perform a duty 
within the corporate limits of the City or in any public grounds or parks belonging to the 
City or within one mile of the corporate limits of the City not within another 
municipality, which an act or omission either: 

 
A. Annoys, inures, or endangers the comfort, repose, health or safety of others;  
 
B. Offends decency;  

 
C. Unlawfully interferes with, obstructs, or tends to obstruct or renders dangerous for 

passage any stream, public sidewalk, public park, square, street, alley or highway, 
or any public building where the public is invited to enter; or 

 
D. In any way renders other persons insecure in life, or in the use of property; and 

which affects at the same time an entire community or neighborhood, or any 
considerate number of persons, although the extent of the annoyance or damage 
inflicted upon the individuals may be unequal. 

 
The remedies against a public nuisance in addition to those prescribed herein shall be 
those prescribed by the South Dakota Code. 
(Ord. 566, 578, 731) 

 
Section 9.02.02 Property Found in Streets and Other Public Places 

 
No person shall abandon, leave or place in any street, alley or public place of the City any 
property of any kind; and no person shall permit any property of any kind so abandoned, 
left or placed to be or remain for more than twenty-four (24) hours in any street, alley or 
public place of the City, adjacent to or in heretofore and hereafter so abandoned, left or 
placed in any such street, alley or public place and any property heretofore or hereafter 
abandoned, left or placed by any person on any private property of which report or 
complaint may have reached any bureau or department of the City, is declared to be a 
public nuisance and an obstruction and a menace to the public welfare, comfort, safety 
and health. 
(Ord. 566, 578, 731) 

 
Section 9.02.03 Removal and Abatement 

 
It is hereby made a duty of the health officer and members of the health department or 
any member of the Police Department to report to the Chief of Police or to the 
Commissioner in charge of the Street Department as to any property so abandoned, left or 
placed and the Commissioner in charge of the Street Department or the Chief of Police, 
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shall look after the removal of such obstruction and abatement of such nuisance as soon 
as possible after receiving any such report. 
(Ord. 566, 578, 731) 

 
Section 9.02.04 Expense Made Lien 

 
It shall be the duty of the Police Department to take possession of any article of property 
so abandoned, left or placed on any public or private property, and if the same is believed 
to have any value, to keep it and make an attempt to find the owner thereof, and to retain 
any such article heretofore so taken up by it.  It shall be the duty of said Department to 
maintain a place for the keeping of any such article until the same shall be claimed or 
otherwise disposed of and the City shall have a lien thereon for the reasonable expenses 
incurred and value or cost of the time and effort necessary in taking, removing and 
storing such article, and for the value of the storage and keeping thereof, and may retain 
possession until any and all such liens are discharged. 
(Ord. 566, 578, 731) 

 
Section 9.02.05 Sale and Disposition 

 
If any such article of property has been or is kept for ninety (90) days or more without 
being claimed, the same may be disposed of by said Department; if of no value or slight 
value, it may be destroyed; if of slight value but of use to the City, it may be turned over 
to the property Department and used until claimed and the charges hereby made a lien 
thereon shall be regarded as a sufficient offset to the value of any such use; if of more 
than slight value, it may be sold by said Department by public auction ten (10) days after 
notice of such sale has been given by one (1) publication in a legal newspaper published 
in the City and the City may be a bidder at such sale.  If on any such sale an amount is 
bid in excess of the charges or lien of the City, such excess shall be deposited to the 
credit of the general fund of the City. 
(Ord. 566, 578, 731) 

 
Section 9.02.06 Proper Manner 

 
No person shall, in the City, conduct himself or herself in any unseemly manner or way, 
or in any manner tending to degrade and unsuited to the promotion of the morals, order, 
health or comfort of the inhabitants of this City. 
(Ord. 468, 731) 
 

 
Section 9.02.07 Indecent Exposure 

 
No person shall, in the City, appear in any public place in a state of nudity, nor shall any 
person make any indecent exposure of his or her self or be guilty of any lewd or indecent 
acts, nor shall any person perform any indecent, immoral or lewd play.  No person shall 
post, publish, print, show or exhibit, or cause to be posted, printed, published, shown or 
exhibited, or exposed to public grounds of the City any lewd, indecent or obscene, 
picture, print photograph, lithograph, or other representation either by exposing them 
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stationary to view or causing them to pass before the vision of persons by moving picture 
machines or other article means. 
(Ord. 468, 731) 
  
Section 9.02.08 Disturbing the Peace 

 
No person shall, in the City, disturb the peace of the City by any unlawful assembly of 
persons, nor disturb the peace of any neighborhood, family, or person by violence, 
tumultuous or offensive conduct, or by loud or unusual noises of voices or music by 
profane, obscene, indecent, violent, or threatening language, or by assaulting, striking, or 
by attempting to assault or strike, or inviting or defying another person to fight or quarrel, 
or by willfully and maliciously destroying or attempting or threatening to destroy or 
injure any property belonging to another, or be engaged in a fight with another person in 
this City. 
(Ord. 133, 468, 731) 
 

 
Section 9.02.09 Assault and Battery 

 
No person shall, in the City, commit any assault or assault and battery upon the person of 
another. 
(Ord. 133, 468, 731) 
 

 
Section 9.02.10 Dangerous Weapons 

 
No person, except officers of the law in the execution of their duties, or a person in self 
defense, shall in the City draw a pistol, revolver, knife or any other deadly or dangerous 
weapon upon another person. 
(Ord. 133, 468, 731) 

 
Section 9.02.11 Concealed Weapons 

 
This section 9.02.11 is REPEALED. 
(Ord. 133, 468, 731, 833) Updated February 2014 
 
Section 9.02.12 Refusal to Obey 

 
It shall be unlawful for any person to refuse to obey the Chief of Police or any policeman 
when such officer shall require his aid for arresting any person accused of a crime or 
suspected of a crime, or in the suppression of any riot or unlawful assembly, or in the 
preventing the commission of any offense against the City or the State of South Dakota. 
(Ord. 133, 468, 731) 
 
Section 9.02.13 Loafing, Loitering, or Lingering 

 
It shall be unlawful for any person to loaf, loiter, or linger around or about the City Jail, 
or to furnish or deliver by any means whatever, any property to any person confined in 
the City Jail or Jail Exercise Yard of the City. 
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(Ord. 133, 468, 547, 731) 
 

 
Section 9.02.14 Unauthorized Duties 

 
No person not duly authorized to exercise the duties covered by law upon policemen of 
this City shall wear a policeman's badge or a detective's badge or represent himself as 
being a policeman or police officer, or detective, or attempt to exercise the duties of a 
police officer in the City. 
(Ord. 133, 468, 731) 

 
Section 9.02.15 Discharge of Fire Arms 

 
No person shall within the City discharge any pistol, revolver, shotgun, rifle, air rifle, or 
any other firearm or bow and arrow, except in the performance of a public duty or at an 
authorized firing range or federal, state, county, or city sanctioned event. 
(Ord. 133, 468, 731, 807) 

 
Section 9.02.16 Paint Balls and B.B. Guns 

 
It shall be unlawful for any person under eighteen (18) years of age, within the City limits 
to discharge any type of B.B. Gun, B.B. Rifle, B.B. Pistol, or Air Rifle or Pistol or Pellet 
Gun or except at a federal, state, county, or city sanctioned event. 
(Ord. 133, 468, 621, 625, 731, 807) 

 
Section 9.02.17 House of Ill Fame 

 
No person shall keep any bawdy house, house of prostitution, or house of ill fame, or 
assignation within the City limits or within one mile of the outer boundary of the City nor 
harbor or allow any person to be or remain in such house or place. 
(Ord. 133, 468, 731) 

 
Section 9.02.18 Unlawful Sexual Acts 

 
No person shall frequent any bawdy house, house of ill fame, or house of prostitution as 
assignation, nor be a inmate or visitor of such house or houses; nor shall any person use 
or occupy any room, house or building within the City for the purpose of unlawful sexual 
intercourse. 
(Ord. 133, 468, 731) 

 
Section 9.02.19 Unlawful Solicitation 

 
No person shall within the City or within one mile of the outer boundaries of the same, 
solicit, entice or urge any person to enter a house of ill fame, prostitution or assignation, 
nor solicit any person to occupy any room, house, building or other place for the purpose 
of unlawful sexual intercourse, nor shall any person solicit, entice or urge any other 
person to engage in unlawful sexual intercourse. 
(Ord. 133, 468, 731) 
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Section 9.02.20 Dog Fights 
 

No person shall in the City by words, signs, or other wise set any dog or dogs to fight or 
to attack any other dog or dogs, nor shall any person said, abet or encourage any dog to 
fight, nor in any manner set on or encourage any dog to attack or chase any animal that is 
not engaged in any malicious act; and no owner, keeper, or harborer of any such dog shall 
knowingly permit or allow such dog to fight without endeavoring so far as he is able to 
prevent the same. 
(Ord. 468, 731) 

 
Section 9.02.21 Littering 

 
It shall be unlawful for any person to throw paper, rags, cans, bottles, or other litter on the 
streets, alleys, or public or private grounds of the City where it may be blown, or carried, 
onto, and over the streets or alleys of the City or private property. 
(Ord. 133, 468, 668, 731)  

 
Section 9.02.22 Spoiled Provisions 

 
It shall be unlawful for any person to sell or offer for sale in the City any spoiled, 
diseased, or rotten meat or spoiled provisions of any kind. 
(Ord. 133, 468, 731) 

 
Section 9.02.23 Curbs and Sidewalks 

 
It shall be unlawful for any person to cross or pass over or upon any curbing or sidewalk 
with any team of animals, or any wagon, automobile, truck, tractor or other vehicle, or 
ride or drive thereon, except where crossings are provided therefore, in the City. 
(Ord. 133, 468, 731) 

 
Section 9.02.24 Lounging and Loitering 

 
No person shall obstruct or encumber any street corner or sidewalk, or other public place 
of the City, by lounging or loitering in, on or about the same, but shall immediately move 
on at the request of any officer of the City or any peace officer. 
(Ord. 133, 468, 731) 

 
Section 9.02.25 Obstruction of Streets or/and Alleys 

 
Whenever, from any cause, any street or alley of the City shall be obstructed by a press of 
automobiles, trucks, or other vehicles, loaded or otherwise, Chief of Police or other 
policeman may give such directions in regard to the removal of such automobiles, trucks, 
and vehicles as in his opinion may be required by the public convenience, and it shall be 
unlawful for any person to refuse to obey such directions. 
(Ord. 133, 468, 731)   

 
Section 9.02.26 Obstruction of Sidewalks 
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It shall be unlawful for any person receiving or delivering goods, wares or merchandise 
to place or keep the same upon an sidewalk without leaving a passage at least five (5) feet 
wide; and such goods shall not be allowed to remain on such sidewalk for a longer period 
than two (2) hours, within the City. 
(Ord. 133, 468, 731) 

 
Section 9.02.27 Obtaining Permission 

 
It shall be unlawful for any person to obstruct any street, alley, sidewalk or other public 
ground by placing therein or thereon any building materials, or any kind of machinery, 
vehicle, or any article or thing; nor shall any person remove or assist in removing any 
building into, along or across any street, alley or public ground of the City, without first 
obtaining written permission from the Mayor, and conforming to such restrictions and 
conditions as he may prescribe and such regulations as are fixed by the ordinances of the 
City. 
(Ord. 133, 468, 731) 

 
Section 9.02.28 Penalty 

 
Any person violating any of the provisions of this Article or failing to comply with the 
provisions thereof shall be deemed guilty of a Class II Misdemeanor and fined pursuant 
to Section 1.01.05. 
(Ord. 133, 468, 566, 578, 731) 
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CHAPTER 9 
OFFENSES AND MISDEMEANORS 

ARTICLE 3 
ABANDONED VEHICLES 

 
Section 9.03.01 Definitions 
 
For the purposes of this article, the following terms, phrases, words and their derivations 
shall have the meaning given herein: 
 

A. “Abandoned motor vehicle” means any motor vehicle, as defined in this section, 
which is left unattended on any public street, alley, public place or parking lot 
within the city for a longer period than twenty-four (24) hours without notifying 
the chief of police and making arrangements for the parking of such motor 
vehicle. 

 
B. “Antique / collectible vehicle” means any motor vehicle having special value 

because of its age or characteristics and does not meet the junked motor vehicle 
definitions. 

 
C. “City” means the City of Winner. 
 
D. “Inoperable vehicle” means any motor vehicle, as herein defined, which has not 

physically moved twenty-five (25’) feet in a six (6) month period, or which is not 
in operating condition due to damage or removal or inoperability of one or more 
tires and wheels, damage or removal or inoperability of the engine or other 
essential parts required for the operation of the vehicle, or which does not have 
lawfully affixed thereto a valid state license plate or which constitutes an 
immediate health, safety, fire or traffic hazard. 

 
E. “Junked motor vehicle” means any motor vehicle which does not have lawfully 

affixed thereto a valid state license plate or plates, or the condition of which is 
wrecked, dismantled, partially dismantled, inoperable or discarded. 

 
F. “Motor vehicle” means any vehicle which is designed to travel along, or on the 

ground or water and shall include, but not be limited to, automobiles, buses, 
motorbikes, motorcycles, including three-wheel or all-terrain vehicles, 
motorscooters, snowmobiles, trucks, tractors, go-carts, golf carts, campers, 
trailers, boats, jet skis, and farm equipment. 

 
G. “Person” means any person, firm, partnership, association, corporation, company 

or organization of any kind. 
 
H. “Private property” means any real property within the city which is privately 

owned and which is not public property as defined in this section. 
 



CITY OF WINNER MUNICIPAL CODE 
 

9-3-2 

I. “Public property” means any street alley or highway, or boulevard which shall 
include the entire width between the boundary lines of every way publicly 
maintained for the purposes of vehicular travel, and also means any other publicly 
owned property or facility. 

(Ord. 731, 740) 
 

Section 9.03.02 Storing, Parking Or Leaving Abandoned, Wrecked, Dismantled, 
Inoperable, Junked or Partially Dismantled Motor Vehicles 
Declared Nuisance – Exceptions 

 
 The presence of an abandoned, wrecked, dismantled, inoperable, junked or partially 
dismantled motor vehicle or parts thereof on private or public property is a public 
nuisance which may be abated as such in accordance with the provisions of this chapter.  
This section shall not apply to any motor vehicle enclosed within a building on private 
property or to any motor vehicle held in connection with a business enterprise, lawfully 
licensed by the city and properly operated in the appropriate business zone, pursuant to 
the zoning laws of the city.  A motor vehicle in operable condition specifically adopted or 
designed for operation on drag strips or raceway, covered by an appropriate fence or 
building to screen it from view during non-racing seasons, may be kept on private 
property.  A motor vehicle in operating condition retained by the owner for antique 
collection purposes, covered by an appropriate fence or building to screen it from view 
may be kept on private property.  All other motor vehicles must be in an appropriated 
enclosed building or fenced area with the vehicles out of the public view. 
(Ord. 731, 740) 

 
Section 9.03.03 Storing, Parking or Leaving Dismantled or Other Such Motor 

Vehicles on Public Property Prohibited 
 
No person shall park, store, leave or permit the parking, storing or leaving of any 
abandoned, wrecked, dismantled, inoperable, junked or partially dismantled motor 
vehicle of any kind, whether attended or not, upon any public property or right-of-way 
within the city. 
(Ord. 731, 740) 

 
Section 9.03.04 Removal 
 
Whenever any police officer finds an abandoned motor vehicle or an unattended motor 
vehicle which is in a wrecked, dismantled, inoperable, junked or partially dismantled 
condition on public property within the city, he shall place on the vehicle a notice to 
remove within twenty-four (24) hours or the vehicle will be towed.  If the vehicle is not 
removed within the twenty-four (24) hour time limit, the police officers are authorized to 
provide the removal of such motor vehicle to a garage or place of safety as designated by 
the City.  A motor vehicle which causes an obstruction and hazard to traffic may be 
removed at any time under the direction of the police department. 
(Ord. 731, 740) 
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Section 9.03.05 Notice to Owner 
 
It is the duty of the police department to notify, by certified mail, or by personal delivery, 
the registered owner, if known, and if encumbered, the lien holder, of the removal and 
storage of any motor vehicle under the provisions of this chapter and where such motor 
vehicle has been stored.  If the owner or his or her address in unknown, a notice of 
removal and storage shall be given by the publication in a newspaper of general 
circulation in the county.  If the owner, for whatever reason is not contacted after 
reasonable efforts have been made to contact him or her, a notice of removal and storage 
shall be given by one publication in a newspaper of general circulation in the county. 

 
The notice shall set forth the date and place of the taking, the year, make, model and 
serial number of the abandoned or wrecked motor vehicle and the place where the vehicle 
is being held, and shall inform the owner and any lienholders of their right to reclaim the 
vehicle. 
(Ord. 731, 740) 

 
Section 9.03.06 Sale of Unclaimed Motor Vehicle 
 
If, after sixty (60) days from the date of mailing or publishing notice of removal and  
storage provided for by this chapter, the motor vehicle shall remained unclaimed, such  
motor vehicle may be sold by the police department at public auction upon notice of sale 
to be published in a newspaper of general circulation in the county not less than once a 
week for two (2) consecutive weeks.  The removal agency shall have the rights and 
obligations conferred upon it by SDCL 32-36 in regard to titling or disposition of such 
unclaimed, abandoned or inoperable vehicle, except that, if not otherwise provided by 
State law, it shall have possessionary lien upon any vehicle removed under the provisions 
of this article for the costs or reasonable charges in taking custody of and storing such 
vehicles. 
(Ord. 731, 740) 

 
Section 9.03.07 Notice of Sale 
 
The notice of sale provided for by this chapter shall contain a description of the removed 
and stored motor vehicle, including the year, make, model, serial number, color, license 
number, if any; a statement that the motor vehicle was found abandoned, the date thereof, 
and the place, date and time at which such motor vehicle shall be sold, which date shall 
not be sooner than one (1) week following the date of the last publication of notice. 
(Ord. 731, 740) 
 
Section 9.03.08 Lien For Cost 
 
The City shall have a possessory lien upon any motor vehicle removed under the 
provisions of this chapter for the costs in taking custody, including towing and storing, of 
such motor vehicle. 
(Ord. 731, 740) 
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Section 9.03.09 Title May Vest in City – When 
 
If, after sixty (60) days from the date of mailing or publishing the notice of removal and 
storage provided for by this chapter, the motor vehicle shall remain unclaimed, the title to 
such motor vehicle shall be vested in the city and such motor vehicle may be disposed of 
as set out above.  The proceeds of any such disposal shall first be applied to the costs 
incurred in the enforcement of this chapter with the balance to be deposited to the general 
fund of the city.  The removal agency shall have the rights and obligations conferred 
upon it by SDCL 32-36 in regard to titling or disposition of such unclaimed, abandoned 
or inoperative vehicle, except that, if not otherwise provided by State law, it shall have a 
possessionary lien upon any vehicle removed under provision of this article for the costs 
for reasonable charges in taking custody of, including towing and storing such vehicle. 
(Ord. 731, 740) 
 
Section 9.03.10 Citation 
 
If a vehicle as described above is located upon public property and the police officer 
gives notice of removal within twenty-four (24) hours and the vehicle is not removed, the 
police officer shall then arrange for immediate removal of the vehicle and issue a citation 
to the owner, lessee, or person having possession of the motor vehicle. 
(Ord. 731, 740) 
 
Section 9.03.11 Duty of Private Property Owners 
 
No persons owning, in charge of or in control of any real property within the city, 
whether as owner, tenant, occupant, lessee or otherwise, shall allow any wrecked, 
dismantled, inoperable, junked or partially dismantled motor vehicle of any kind to 
remain on such property longer than five (5) days. 
(Ord. 731, 740) 
 
Section 9.03.12 Notice to Remove 
 
Whenever it comes to the attention of the police department or the Code Enforcement 
Officer that any person has a wrecked, dismantled, inoperable, junked or partially 
dismantled motor vehicle on his property, a notice in writing shall be served upon such 
person requesting the removal of such motor vehicle within five (5) days or such notice 
may be served by certified mailing requesting the removal of such motor vehicle within 
seven (7) days.  After notice to remove is given and the vehicle is not moved within the 
allotted day period, the city may remove the vehicle and the owner, tenant, occupant, 
lessee or possessor shall be responsible for the towing charges and storage costs that 
might be incurred by the city. 
(Ord. 731, 740) 
 
Section 9.03.13 Responsibility For Removal 
 
Upon proper notice, the owner, lessee or possessor of the wrecked, dismantled, 
inoperable, junked or partially dismantled motor vehicle and the owner or occupant of the 
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private property on which the same is located, either or all of them, shall be responsible 
for its removal. 
(Ord. 731, 740) 
 
Section 9.03.14 Notice Procedure 
 
The police department or Code Enforcement Officer shall give notice of removal to the 
owner or occupant of the private property where it is located.  It shall constitute sufficient 
notice when a copy of same is sent by certified mail or personally delivered to the owner 
or occupant of the private property at his last known address. 
(Ord. 731, 740) 
 
Section 9.03.15 Content of Notice 
 
The notice shall contain the request for removal within seven (7) days after the mailing of 
such notice by certified mail or within five (5) days if the notice is served personally 
upon the owner or occupant of the private property, and the notice shall advise that 
failure to comply with the notice to remove shall be a violation of this chapter. 
(Ord. 731, 740) 
 
Section 9.03.16 Racing Vehicle or Antique Vehicles 
 
No owner or occupant of private property shall have a motor vehicle specifically adopted 
or designed for operation on drag strips or raceways or a motor vehicle retained on 
private property for antique collection purposes unless such race cars or antique vehicles 
are either parked inside of a building or shall be parked behind a fence shielding the 
vehicle from public view. 
(Ord. 731, 740) 
 
Section 9.03.17 Removal 
 
If the vehicle is not removed within the period of time allotted in the notice described 
above, then the police officers are authorized to provide for the removal of said motor 
vehicle to a garage or place of safety as designated by the City. 
(Ord. 731, 740) 
 
Section 9.03.18 Notice to Owner 
 
After the removal of the vehicle to a garage or place of safety as designated by the City, it 
shall be the duty of the police department or the Code Enforcement Officer to notify, by 
certified mail or by personal delivery, the registered owner, if known, and if encumbered, 
the lienholder, of the removal and storage of any motor vehicle under the provisions of 
this chapter and where such motor vehicle has been stored.  If the owner or his or her 
address is unknown, a notice of removal and storage shall be given by one publication in 
a newspaper of general circulation in the County.  If the owner, for whatever reason, is 
not contacted after reasonable efforts have been made to contact him or her, a notice of 
removal and storage shall be given by one publication in a newspaper of general  
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circulation in the County. 
(Ord. 731, 740) 
 
Section 9.03.19 Contents of Notice 
 
The notice shall set forth the date and place of the taking, the year, the make, the model 
and serial number of the abandoned, or wrecked motor vehicle and the place where the 
vehicle is being held, and shall inform the owner and any lienholders of their rights to 
reclaim the vehicle. 
(Ord. 731, 740) 
 
Section 9.03.20 Sale of Unclaimed Motor Vehicles 
 
If, after thirty (30) days from the date of mailing or publishing a notice of removal and 
storage provided by this chapter, the motor vehicle shall remain unclaimed, such motor 
vehicle may be sold by the police department at public auction upon notice to be 
published in a in a newspaper of general circulation in the County not less than once a 
week for two (2) consecutive weeks. 
(Ord. 731, 740) 
 
Section 9.03.21 Notice of Sale 
 
The notice of sale provided for by this chapter shall contain a description of the removed 
and stored motor vehicle, including the year, make, model, serial number, color, license 
number, if any; a statement that the motor vehicle was removed from private property 
and is wrecked, dismantled, or inoperative, the date of the removal thereof, and the place, 
date and time at which such motor vehicle shall be sold, which date shall not be sooner 
than one (1) week following the date of the last publication of notice. 
(Ord. 731, 740) 
 
Section 9.03.22 Title May Vest in City – When 
 
If after thirty (30) days from the date of mailing or publishing the notice of removal and 
storage provided for by this chapter, the motor vehicle shall remain unclaimed, the title to 
such motor vehicle shall be vested in the city and such motor vehicle may be disposed of 
in any manner as may be provided by the city council.  The proceeds of any such disposal 
shall first be applied to the costs incurred in the enforcement of this chapter with the 
balance to be deposited to the general fund of the city.  The removal agency shall have 
the rights and obligations conferred upon it by SDCL 32-36 in regard to titling or 
disposition of such unclaimed, abandoned or inoperative vehicle, except that, if not 
otherwise provided by State law, it shall have a possessionary lien upon any vehicle 
removed under provision of this article for the costs for reasonable charges in taking 
custody of, including towing and storing such vehicle. 
(Ord. 731, 740) 
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Section 9.03.23 Penalty for Violation 
 
Any person violating any of the provisions of this chapter shall be deemed guilty of a 
Class II Misdemeanor and fined pursuant to Section 1.01.05. 
 (Ord. 731, 740) 
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CHAPTER 9 
OFFENSES AND MISDEMEANORS 

ARTICLE 4 
VAGRANCY 

 
Section 9.04.01 Vagrants Defined 

 
The following described persons are vagrants: 
 

A. Any person who wanders about in idleness, or lives in idleness who is able to 
work and has no property sufficient for his support; 

 
B. Any person leading an idle, immoral or profligate life, who has no property 

sufficient for his support, and who is able to work and does not work; 
 
C. Any able bodied person with no property sufficient for his support, who loafs, 

loiters or idles in any city, town or village, or upon a public highway, or about any 
public place in this state without any regular employment; 

 
D. Any person trading or bartering stolen property, or who unlawfully sells or barters 

any spirituous, vinous or malt or other intoxicating liquors; 
 
E. Any person who shall attend or operate any illegal gambling device or apparatus; 
 
F. Any person who shall be engaged in practicing any tricks or device to procure 

money or other items of value or who shall engage in any unlawful calling; 
 
G. Any able bodies married man who shall without lawful excuse neglect or refuse to 

provide for the support of his family; 
 
H. Any person begging in any public place or from house to house or inducing 

children or others to do so; and 
 
I. Any person fraudulently representing himself as a collector of alms for a 

charitable institution or institutions or purpose. 
(Ord. 133, 155, 731) 

 
Section 9.04.02 Proof of Vagrancy 
 
Whenever it shall appear in any prosecution under the terms of this act, that any person is 
a vagrant, as defined in Section 9.04.01, then and in such case upon the introduction of 
such proof a prima facie presumption that such person is a vagrant shall be and the same 
is hereby declared to be established. 
(Ord. 133, 155, 731) 
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Section 9.04.03 Penalty 

Any person convicted of being a vagrant as defined in this Article shall be fined pursuant 
to Section 1.01.05 or by being compelled to work upon the streets or public highways not 
to exceed thirty (30) days. 
(Ord. 133, 155, 731) 
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CHAPTER 9 
OFFENSES AND MISDEMEANORS 

ARTICLE 5 
FIREWORKS 

 
Section 9.05.01 Sales 

 
It shall be unlawful for any person, firm, or corporation to sell or offer for sale or 
distribute or use fire crackers, roman candles, torpedoes, sky rockets, or fireworks of any 
description with the exception of explosive caps within the corporate limits of the City of 
Winner, South Dakota at any time of the year 
 (Ord. 91, 220, 233) 

 
Section 9.05.02 Use 
 
Whenever it shall appear in any prosecution under the terms of this act, that any person is 
a vagrant, as defined in Section 9.4.01, then and in such case upon the introduction of 
such proof a prima facie presumption that such person is a vagrant shall be and the same 
is hereby declared to be established. 
(Ord. 91, 220) 
 
Section 9.04.03 Penalty 

Any person convicted of violating this Article shall be fined pursuant to Section 1.01.05. 
(Ord. 91, 220) 
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CHAPTER 10 
PARKS AND RECREATION 

ARTICLE 1 
GENERAL REGULATIONS  

 
Section 10.01.01 Protection of Park Property 
 
It shall be unlawful for any person to deface, mar, injure, break, or in any way interfere 
with any house, building, bridge, or other property situated in any public park, belonging 
to the City.  No person shall distribute any hand bills or erect any sign board or posts, or 
affix any notice or bill or other writing or printing to any tree, post, building, or other 
structure, within such park or possess any glass containers in the parks. 
(Ord. 163, 731) 
 
Section 10.01.02 Fees for Electrical Use of Ball Fields 
 
The City provides the electrical power to the lights for Leahy Bowl, softball complex, 
McDonald’s, and Bailey Park.  Organizations wishing to use the lighting system shall: 

 
A. Pay a fee of ten (10) dollars per night, at the discretion of the Council;  
 
B. Submit a schedule of baseball or softball games and practice sessions to the City 

Finance Officer for evening usage; and  
 

C. Make arrangements for access to the locked electrical system, as determined by 
the Council. 

(Ord. 673, 731) 
 
Section 10.01.03 Protection of Trees and Shrubbery 
 
It shall be unlawful for any person to climb any trees, or to cut, break, pluck, root up or in 
any way disturb any tree, flower, shrub, plant, or bulb, placed or growing in or upon any 
park, boulevard, parkway, park road, or other public ground of the City. 
(Ord. 163, 731) 
 
Section 10.01.04 Rubbish 
 
It shall be unlawful for any owner, occupant or agent of land abutting upon any park, 
boulevard, parkway, or park road in the City to allow any litter, rubbish or offal from said 
land to fall or wash upon any part of said park, boulevard, parkway, or park road.  It shall 
be unlawful for any person to throw or deposit, or cause to be thrown or deposited, any 
litter, dirt, offal, or rubbish of any kind upon such park, boulevard, parkway, or park road, 
or in any lake or stream within or adjoining any park, boulevard, parkway, or park road 
under the control of the City. 
(Ord. 163, 731) 
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Section 10.01.05 Interfering with Animals and Birds 
 
It shall be unlawful for any person to kill, wound, throw stones, or other missiles at, or in 
any way injure or chase, or by any means intentionally scare or chase any animal, bird, or 
fowl within any public park in the City. 
(Ord. 163, 727, 731) 
 
Section 10.01.06 Protection of Grass 
 
It shall be unlawful for any person to lead or drive any horse or other animal or any 
vehicle, bicycle, or motor vehicle over or upon any of the grass plots or planting spaces 
of any park, boulevard, parkway, or park road, except at such places as provided for the 
parking of vehicles.  However, handicapped people in wheelchairs may enter the park. 
(Ord. 163, 727, 731) 
 
Section 10.01.07 Selling Goods 
 
It shall be unlawful for any person to do any hawking or peddling, or to sell or offer for 
sale any goods, wares, or merchandise in any of the public parks of the City, unless such 
person has been granted concession for the sale of refreshments therein by the Council.  
The concessionaire shall collect and dispose of any trash, rubbish, or litter at least once 
every twenty-four (24) hours or more often as directed by the Public Works 
Superintendent. 
(Ord. 163, 727, 731) 
 
Section 10.01.08 Children Playing 
 
It shall be unlawful for any person to permit children, or any person, to play any games or 
do any running around upon any of the grass plots or planting spaces under construction 
within any park or parkway with the City and all children shall be accompanied by their 
parents or other guardians. 
(Ord. 163, 727, 731) 
 
Section 10.01.09 Boulevards 
 
Any person owning or occupying any lot or parcel of land in this City shall keep in order 
the grass plots between the sidewalk and the curb line and cut the weeds and remove 
rubbish or other obstruction thereon, except such as placed thereon by permit of the 
governing body of the City. 
(Ord. 163, 727, 731) 
 
Section 10.01.10 Disorderly Conduct 
 
No person shall commit any act of disorderly, unchaste, or lewd conduct, or habitual 
loafing, or sleep on the ground or benches.  No person shall engage in any quarrel or 
fight, or mark, aid, or assist in making any disorderly noise, riot, or disturbance of the 
peace within the limits of any park, boulevard, parkway, park road, or public ground 
within the City. 
(Ord. 163, 727, 731) 
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Section 10.01.11 Animals 
 
It shall be unlawful for any person to bring any dog or other animal within any park 
within the City unless the same is kept in control by a leash.  It shall be unlawful for any 
person to permit any dog or other animal owned by them or accompanying them to run 
loose in or about the parks of the City. 
(Ord. 163, 727, 731) 
 
Section 10.01.12 Parks Open and Close 
 
It shall be unlawful for any person, except caretakers, employed laborers, police officers, 
or other persons without the permission of the Council, to be in, about, or upon any of the 
public parks belonging to the City between the hours of eleven o'clock P.M. and five 
o'clock A.M. local time. 
(Ord. 163, 727, 731) 
 
Section 10.01.13 Electricity 
 
It shall be unlawful for any person to use City electricity within any public park, baseball 
or softball field, or concession stand for unscheduled events without approval of the 
Council. 
(Ord. 163, 727, 731) 
 
Section 10.01.14 Enforcement 
 
It shall be the duty of all policemen, officers and any special employees employed by the 
City, to enforce the provisions of this Article. 
(Ord. 163, 727, 731) 
 
 
Section 10.01.15 Use of City Property (Liability Insurance) 
 
Any person or group, who obtains permission from the City to use City property for any 
activity that is for profit or personal gain wherein members of the public are invited to 
attend, shall first acquire liability insurance in an amount of at least two hundred fifty 
thousand (250,000) dollars and shall name the City as an additional insured.  The City 
shall be held harmless by said organization for any and all personal or property injuries 
that might occur to any person during such activity. 
(Ord. 568, 731) 
Revised 2012 
 
Section 10.01.16 Insurance Requirement   
 
That any person who does not obtain liability insurance as set out above shall be 
prohibited from using City property. 
(Ord. 568, 731) 
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Section 10.01.17  Winner Youth Bass Pond – Open and Close; Penalty 
 
The hours of use of the Winner Youth Bass Pond shall be the same as the hours of use 
established for all City parks pursuant to Section 10.01.12.  It shall be unlawful for any 
person, except caretakers, employed laborers, police officers, or other persons without the 
permission of the City Council, to be in, about, or upon any of the grounds at and around 
the Winner Youth Bass Pond during hours when the parks are closed.  Any person who 
violates this section shall be guilty of a Class 2 Misdemeanor and shall be fined pursuant 
to Section 1.01.05. 
 
Section 10.01.18  Swimming Prohibited; Penalty 
 
No person shall swim upon or within the waters of the Winner Youth Bass Pond, and no 
person who is lawfully in charge of a minor shall allow or permit said minor to swim 
upon or within the waters of the Winner Youth Bass Pond.  Any person who violates this 
section shall be guilty of a Class 2 Misdemeanor and shall be fined pursuant to Section 
1.01.05. 
(Ord. 854) 
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CHAPTER 10 
PARKS AND RECREATION  

ARTICLE 2 
TREES AND SHRUBS 

 
Section 10.02.01 Tree Planting Responsibility  
 
A. The City is herein responsible for tree planting in all City parks and established 

control of street tree planting on boulevards.  Private planting of trees is not subject to 
City control but the City encourages desirable species and planting practices. 

 
B. No person shall plant or set out any tree or plant on a boulevard or in a public place 

without first procuring permission from the Council.  The applicant shall state the 
number of trees or plants to be planted or set out; the location and variety of each tree 
or plant; and such other information as the City shall find reasonably necessary to a 
fair determination of whether permission shall be granted. 

 
C. The City shall grant permission for the planting of a tree or plant on a boulevard or in 

a public place when it is found that the proposed planting conforms with the area 
involved. 

(Ord. 533, 731) 
 
Section 10.02.02 Location of Trees 
 
No street trees, except small trees, may be planted under or within ten (10) feet of 
overhead utility wires.  No trees shall be planted over or within five (5) feet of any 
underground water, sewer, or other service lines.  
(Ord. 533, 731) 
 
Section 10.02.03 Trimming Tree Branches 
 
Any tree overhanging any street or right of way within the City shall have the branches 
trimmed so that any such branches shall not block or otherwise inhibit street and sidewalk 
traffic and signs controlling said traffic.  All large established trees shall be trimmed in 
such a manner so as to allow ten (10) feet clearance over sidewalks and twelve (12) feet 
clearance over all streets, provided however, that trees along principal traffic 
thoroughfares shall be trimmed so as to allow clearance of at least sixteen (16) feet.  The 
City shall have the right to prune any tree or shrub on private property that obstructs the 
view of any street, intersection, street lighting or visibility of any traffic control device or 
sign or interferes with the delivery of electrical services by overhead power lines or 
causes danger to public safety or private or public property through transmission of 
electric power by overhead distribution lines 
(Ord. 533, 731, 777) 
 
Section 10.02.04 Dead or Damaged Trees and the Pruning of Trees  
 
A. The City shall have the right to prune and remove trees, plants and scrubs within the 

access of all street, alley, avenue and lane right-of-ways as may be necessary to insure 
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public safety and to prevent any injury to sewers, electric power lines, water lines, or 
other public improvements. 

 
B. The City shall have the right to cause the removal of any dead or diseased tree on 

private property within the City.  The City will notify in writing the owners of the real 
estate where such trees are located and removal shall be done by said owners at their 
own expense within sixty (60) days after the date of service of notice by registered or 
certified letter.  In the event of failure of owners to comply with such provisions, the 
City shall have the authority to remove such trees or contract for the removal of such 
trees and charge the cost of removal of such trees to the owners of the property by 
special assessment on the property tax notice.  The City also may require the removal 
of dead branches from trees that are partially dead in the same manner as set out 
above. 

 
C. If after giving notice, as set out above, the owner of real estate where a dead or 

partially dead tree is located fails to remove the trees or the dead part of a partially 
dead tree within sixty (60) days, then the owner of said real estate shall be in violation 
of this Article. 

 
D. If any owner of real estate fails to remove a dead or partially dead tree, as set out in 

this Article within sixty (60) days and the City elects to remove said dead tree or 
partially dead tree or contract for the removal of the same, it shall be unlawful for any 
person to prevent, delay, or interfere with the City removal of said dead tree or 
partially dead tree. 

 
E. Any trees located upon real estate owned by any person which real estate is subject to 

an easement by the City for street, sewer or other public improvements, shall be liable 
under the provisions of this Article for the removal of any dead tree or partially dead 
tree and it shall not be the responsibility of the City to remove said tree or partially 
dead tree, unless the trees are located upon real estate owned by the City. 

(Ord. 654, 731) 
 
Section 10.02.05 Interference of Trees 
 
If at any time the trees, now or hereinafter, planted upon the parking of any street in the 
City shall interfere with the electric light poles and wires and the telephone poles and 
wires, said trees may be trimmed or removed under the direction of the City 
Superintendent. 
(Ord. 654, 731) 
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CHAPTER 11 
ANIMALS  

ARTICLE 1 
GENERAL REGULATIONS  

 
Section 11.01.01 Injury to Animals 
 
No person shall in the City cruelly or immoderately beat, maim, wound, torture, or injure 
any horse, mule, cow, or other animal whether it belongs to himself or to another; nor 
shall any person carry in or upon any vehicle or otherwise in a cruel and inhuman manner 
any animal.  It shall be unlawful for any person to willfully or negligently maltreat any 
domestic animal by exposure to heat or cold, by deprivation from food or water for more 
than twelve (12) hours, by leaving hitched in the open air during cold weather or during 
storms or in the night time, or by willfully abandoning to die any sick or disabled animal.  
Any police officer shall take charge of any such animal and cause the same to be taken 
care of and the charges therefore shall be alien on said animal and a legal charge against 
the owner thereof, and such action by any police officer shall not exempt the owner or 
person in charge of such animal from punishment for such offense.  
(Ord. 133, 468, 731) 
 
Section 11.01.02 Domestic Fowls At-Large 
 
No person shall allow any ducks, geese, chickens or other domestic fowls to run at large 
in the City.  No person shall enclose or house any ducks, geese, chickens, or other 
domestic fowls in any house, pen, coup, enclosure or other building situated within a 
distance of twenty-five (25) feet of any dwelling house, store, or other building used as a 
residence of any person, or within twenty-five (25) feet of any church, school, or other 
public building. 
(Ord. 468, 731) 
 
Section 11.01.03 Animals At-Large 
 
It shall be unlawful for any person to permit or suffer any horses, cattle, swine, sheep, 
goats, or other animals to run at large in the City. 
(Ord. 468, 731) 
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CHAPTER 11 
ANIMALS  

ARTICLE 2 
DOGS 

 
Section 11.02.01 Licensing Procedure for Dogs 
 
No dog shall be kept in the City unless the owner, keeper, or harborer thereof shall on or 
before the first day of May of each year present to the City Finance Officer a certificate, 
by a duly licensed veterinarian of the State of South Dakota, showing said dog to have 
been vaccinated for rabies within ten (10) days of the application for license and pay to 
the City Finance Officer, for the City, the sum of two (2) dollars for each male or spayed 
female and five dollars for each female dog, not spayed and give a description of such 
dog to the City Finance Officer who shall register the same in a book to be kept for that 
purpose, and the City Finance Officer shall, after entering such description, furnish such 
owner or keeper of the dog or dogs with a metal plate or plates upon which the registered 
number of each dog and the year for which the tax is paid, shall be inscribed in plain 
figures; and the owner or keeper of dogs shall place and keep upon the neck of such dogs 
a substantial collar having such metal plate or tab affixed thereto and any dog not vicious 
or dangerous on which such license or tax is paid, and which is wearing a collar with the 
license plate affixed as aforesaid may run at large on and street, alley, or public grounds 
in this City, providing such dog or dogs do not become a nuisance or damage private or 
public property. 
(Ord. 127, 272, 731) 
 
Section 11.02.02 Possession of Dog(s) 
 
Any person becoming the owner or in possession of any such dog after the first day of 
May or any year shall pay said license within fifteen (15) days after becoming the owner 
or in possession of such dog.  If person becomes such owner or in possession of such dog 
after July 1st, he shall be required to pay only one half (½) of such license or tax for that 
year. 
(Ord., 127, 731) 
 
Section 11.02.03 Exceptions 
 
Sections 11.02.01 and 11.02.02 hereof do not apply to dogs under six (6) months of age. 
(Ord., 127, 731) 
 
Section 11.02.04 Dog(s) Running At Large 
 
It is unlawful for any person to have any dog owned, controlled, or harbored by person to 
run at large on the streets, alleys, or property of any other persons within the corporate 
limits. 
(Ord., 367, 709, 731) 
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Section 11.02.05 Control of Dog on Own Property 
 
Any person owning, controlling or harboring any dog within the corporate limits shall 
keep the dog tied, leashed, or otherwise controlled upon the property of person owning, 
controlling, or harboring said dog so that said dog cannot run at large off of property of 
persons.  By "at large," it is intended to mean off the premises of the owner or a member 
of his immediate family over the age of twelve (12), either by leash, cord, chain, or 
otherwise. 
(Ord., 367, 709, 731) 
 
Section 11.02.06 Control of Dog(s) while off Owner’s Premises 
 
It shall be unlawful for any person owning, harboring, or controlling any dog within the 
corporate limits to have said dog off the premises of said persons without said animal 
being held in leash and accompanied by said persons of their authorized representative 
and said dog shall be absolutely held in leash by a person over the age of twelve (12) 
years at any time said dog is allowed off said premises.  A leash is a cord, thong, or chain 
not more than ten (10) feet in length of sufficient strength to control said dog.  A dog in 
an automobile shall be deemed on the owner's property. 
(Ord., 367, 709, 731) 
 
Section 11.02.07 Enforcement 
 
It shall be the duty of any police officer of the City to keep this Article enforced and if 
any dog is found running at large within the corporate limits in violation of any of the 
above Sections, the police officers are hereby charged with the duty to pick up said dog 
which is in violation of this Article and hold said dog for a period not to exceed seven (7) 
days.  If said dog is not claimed by the person owning, controlling, or harboring said dog 
within said seven (7) day period, said police officers or their designated agent shall 
immediately destroy said dog in a humane manner. 
(Ord., 367, 501, 709, 731) 
 
Section 11.02.08 Claiming of Dog(s) 
 
In the event a dog is claimed as provided for in the preceding Section 11.02.07, said 
person owning, controlling, or harboring the dog shall pay the sum of three (3) dollars per 
day, or a fraction thereof, to the City for the cost of keeping said animal. 
(Ord., 367, 709, 731) 
 
Section 11.02.09 Impounding of Dog(s) 
 
No dog of fierce, dangerous, or vicious propensities, and no female dog in heat, whether 
licensed or not, shall run at large or upon the premises of any person other than the 
owner.  If any such animal is found running at large, it shall be taken up and impounded 
and shall not be released except on the approval of the Chief of Police after payment of 
the fees provided in Section 11.02.08.  Provided, however, that if any dangerous, fierce, 
or vicious dog so found at large can not safely be taken up and impounded such dog may 
be immediately slain by any police officer.  A dog is declared to be fierce, dangerous, and 
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vicious within the meaning of this Section when it shall have bitten any person or when 
the propensity to attack or bite human beings shall exist and is known or ought 
reasonably to be known to the owner or any member of the owner's family over sixteen 
(16) years of age. 
(Ord., 709, 731) 
 
Section 11.02.10 Vaccination of Dog(s) 
 
All animals which may be immunized by rabies shots and located within the corporate 
limits or within one (1) mile of the corporate limits, must be so vaccinated for rabies and 
such vaccination must be current.  In the event that any animal is picked up in violation 
of any of the provisions of this Section and shall be found to not have been vaccinated for 
rabies shall be held for a period of not less than fourteen (14) days and then destroyed. 
(Ord., 367, 709, 731) 
 
Section 11.02.11 Animals Infected with Rabies 
 
Any person who shall suspect that any animal in the City is infected with rabies or 
hydrophobia, shall report such to the police of health authorities, describing the animal 
and giving the name of the owner, if known.  If, upon examination by the health 
authorities, the dog shall prove in fact to be infected with said disease, the animal may be 
killed.  When the health authorities have determined that an animal found in the City is 
infected with rabies or hydrophobia, the Mayor may, upon written advice from the health 
authorities that the public safety and general welfare require it, order by proclamation that 
all animals be muzzled when off the premises of the owner, and that all unmanned 
animals when found off the premises of the owner be immediately seized and impounded, 
and may further order that, after the proclamation has been published for forty-eight (48) 
hours, either by posting or printing in a newspaper of general circulation in the City, all 
animals found off the premises of the owner unmuzzled shall be seized, impounded, and 
killed, except that an officer may immediately kill any such unmuzzled animal, if with 
reasonable effort it cannot be first seized or impounded.  All animals seized and 
impounded during the first forty-eight (48) hours after the publishing of any such 
proclamation, shall, if claimed within fourteen (14) days, be returned to the owner thereof 
without any impounding charge or cost, if not infected with hydrophobia or rabies, or any 
animal known to have been bitten by an animal known to be infected with rabies or 
hydrophobia. 
(Ord.,367, 709, 731)  
 
Section 11.02.12 Disturbance of Peace 
 
The owner of any animal shall not suffer or allow the same to disturb the peace and quiet 
of the City. 
(Ord., 367, 709, 731) 
 
Section 11.02.13 Public Pound 
 
The Council shall establish and maintain a public pound upon property owned by the 
City.  Such public pound shall be under the charge and direction of the Chief of Police. 
(Ord., 367, 709, 731) 
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Section 11.02.14  Fierce, Dangerous or Vicious Dogs; Penalty. 
 
The term “fierce, dangerous or vicious dog” as used in this Article, in addition to the 
provisions set forth in Section 11.02.09, shall include any animal which, according to 
documented records, has inflicted serious injury on a human being on public or private 
property; any animal which, according to documented records, has killed or seriously 
injured a domestic animal while OFF of the owners property; any animal owned or 
harbored primarily or in part for the purpose of fighting, or any animal trained for 
fighting; any animal which chases or approaches a person upon the streets, sidewalks, or 
any public or private property in a menacing fashion or apparent attitude of attack; and 
any animal of a known propensity, tendency, or disposition to attack, to cause injury, or 
to otherwise threaten the safety of human beings or animals. 
 
The term “fierce, dangerous or vicious dog” as used in this Article shall NOT apply to a 
dog if the sole documented record applies to a threat, injury or damage sustained by a 
person who at the time was committing a willful trespass or other tort; or who was 
teasing, tormenting, abusing or assaulting the animal, or has, in the past, been observed or 
reported to have teased, tormented, abused or assaulted the animal; or who was 
committing or attempting to commit a crime. 
 
Any owner who allows a fierce, dangerous or vicious dog to be or remain within the City 
in violation of the provisions of this Article shall be guilty of a Class 2 Misdemeanor and 
if convicted will be guilty of a further violation each day that such condition is allowed to 
exist or goes uncorrected. 
(Ord.852; amending Ord. 731) 
Updated August 2015 
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CHAPTER 11 
ANIMALS  

ARTICLE 3 
CATS 

 
Section 11.03.01 Number of Cats 
 
Any person who shall keep, own, or harbor more than three adult cats within the 
corporate limits shall be guilty of creating a nuisance. 
(Ord. 324, 731) 
 
Section 11.03.02 Nuisance 
 
The keeping, owning, or harboring more than three (3) adult cats within the corporate 
limits shall constitute and is hereby declared to be a nuisance. 
(Ord. 324, 731) 
 
Section 11.03.03 Exceptions to Provisions 
 
Any licensed veterinarian or kennel doing business within the said corporate limits shall 
be excepted and excluded from the provisions of this Article. 
(Ord. 324, 731) 
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CHAPTER 11 
ANIMALS  

ARTICLE 4 
LIVESTOCK 

 
Section 11.04.01 Animals within City Limits 
 
It shall be unlawful for any person to keep or maintain within the district hereinafter 
described, in and around the City, unless the regulations hereinafter prescribed are strictly 
followed, any pen, building, yard, shed, or enclosure, wherein any cattle, horses, sheep, 
or swine are collected, kept or fed by the owner, lessee or occupant of any property 
therein. 
(Ord. 302, 731) 
 
Section 11.04.02 Keeping or/and Feeding of Animals in City Limits 
 
It shall be unlawful for any person to collect, keep or feed, any cattle, horses, sheep or 
swine within any pen, building, yard, shed or enclosure within said district unless the 
regulations hereinafter prescribed are strictly complied with. 
(Ord. 302, 731) 
 
Section 11.04.03 Incorporated District Limits 
 
Said district shall comprise all of that part of the incorporated limits of the City and all 
areas within one mile of the corporate limits. 
(Ord. 302, 731) 
 
Section 11.04.04 Description of Enclosures 
 
All pens, buildings, yards, sheds, or enclosures as hereinbefore described and included 
within the hereinbefore described district shall be maintained in such a manner that no 
offensive or nauseous odor shall emit from the same. 
(Ord. 302, 731) 
 
Section 11.04.05 Penalty 
 
Any person violating any of the provisions of this Article shall upon conviction thereof 
be fined pursuant to Section 1.01.05 and each and every day any such pens, buildings, 
yards, sheds or enclosures shall be kept or maintained in violation of the regulations of 
this Article, or that any cattle, sheep, or swine shall be collected, kept of fed therein, in 
violation of the regulations of this Article, or where there shall emit from the pens, 
buildings, yards, sheds or enclosures any offensive or nauseous odor, within said district, 
shall be deemed a separate and distinct offense. 
(Ord. 302, 731) 
 
Section 11.04.06 Nuisance Declaration 
 
The keeping or maintenance within the district aforesaid of any such pens, buildings, 
yards, sheds or enclosures in violation of the regulations of this Article, or the collecting, 
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keeping or feeding of any cattle, sheep or swine in violation of the regulations of this 
Article or the keeping or maintaining of any such pens, buildings, yards, sheds, or 
enclosures where there shall emit from the same any offensive or nauseous odor, shall 
constitute and is hereby declared to each nuisance. 
(Ord. 302, 731) 



CITY OF WINNER MUNICIPAL CODE 
 

12-1-1 

CHAPTER 12 
MAINTENANCE OF PROPERTY 

ARTICLE 1  
GENERAL REGULATIONS 

 
Section 12.01.01 Purpose 
 
The purpose of this Article is to protect, promote, and enhance the welfare, safety, health, 
and property of the general public by prohibiting the keeping or maintaining of properties 
at a variance with or inferior to the level of maintenance of surrounding properties. 
(Ord. 792) 
 
Section 12.01.02 General Requirements 
 
A. Premise Identification 
 

Premise identification for all buildings shall be placed in such a position as to be 
plainly visible and legible from the street or road fronting the property. 

(Ord. 792) 
 
B. Public Sidewalks 
 

The occupant or owner of any house, place of business, or premises abutting upon 
any street shall be responsible for maintaining the adjacent public sidewalk in a clean 
and safe condition. 

(Ord. 792) 
 
C. Building and Premises Maintenance 
 

The owner of a building or premises is responsible for maintaining all improvements 
in a manner that is not at variance with or inferior to the level of maintenance of 
surrounding properties. 

(Ord. 792) 
 
D. Trees overhanging public ways. 
 

The occupant or owner of any premises abutting upon any street, road or alley shall 
keep all trees upon the premises or between the premises and the center of the 
adjoining streets so trimmed that no bough or branch thereof shall hang lower than 
eight (8) feet above the surface of the street, road, alley or sidewalk thereon. 

(Ord. 792) 
 
E. Mowing grass on premises abutting public ways. 

 
The occupant, person in charge, or owner of any lot in the City that abuts or adjoins a 
street or alley that contains dedicated land that is not being utilized by the City, shall 
be responsible to cut the weeds and tall grass on said unused dedicated land as if said 
person owned the land.  In other words, the plats in the City establish that many 
streets and alleys have been dedicated to include areas wider than actually used by the 
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City and that, if there is any grass or weeds growing on the unused portion of said 
street or alley, the adjoining or adjacent landowners shall be responsible for cutting 
the grass and weeds. 

(Ord. 499, 680, 731, 792) 
 
F. Sight obstruction of intersections. 
 

No person shall plant, maintain or permit to grow upon any premises abutting upon 
any street, road or alley any tree, shrub, hedge, or vegetation in such way as to 
obstruct the view of the drivers of vehicles approaching within fifty (50) feet of any 
street intersection. 

(Ord. 792) 
 
G. Littering prohibited  
 

No person may dump, deposit, drop, throw, discard, leave, cause or permit the 
dumping, depositing, dropping, throwing, discarding or leaving of litter upon any 
public or private property in this City. 

(Ord. 792) 
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CHAPTER 12 
PROPERTY MAINTENANCE 

ARTICLE 2  
PREMISES IDENTIFICATION 

 
Section 12.02.01 General Requirements 
 
All addresses shall be numbers, no script, and shall be posted on the structure in such a 
way that they will be visible at night, as well as daylight, using the following guidelines: 
 
A. Numbers shall be a contrasting color to the background that they are 

attached to; 
 
B. Numbers shall be a minimum of five (5) inches in height if the 

structure is fifty (50) feet or less from the roadway; 
 
C. Numbers shall be a minimum of seven (7) inches in height if the 

structure is from fifty (50) feet to two hundred (200) feet from the 
roadway; 

 
D. Numbers shall be a minimum of ten (10) inches in height if the 

structure is from two hundred (200) feet to three hundred (300) feet 
from the roadway; 

 
E. Numbers shall be a minimum of twelve (12) inches in height if the 

structure is three hundred (300) to four hundred (400) feet from the 
roadway; and 

 
F. If the structure is not visible from the roadway because of terrain, trees, or other 

obstructions, or if the structure is more than four hundred (400) feet from the 
roadway, the address numbers shall be posted on a post at the entrance of the 
driveway to the structure.  The numbers on the post shall be a minimum of four (4) 
inches in height and shall be visible from both sides of the approach to the entrance.  
The post with the numbers shall be a minimum of four (4) feet in height above the 
ground in a visible location within twenty (20) feet of the roadway. 

(Ord. 718, 792)   
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CHAPTER 12 
PROPERTY MAINTENANCE 

ARTICLE 3  
WEEDS AND TALL GRASSES 

 
 
Section 12.03.01 Nuisance Declared 
 
All weeds or plants declared to be primary noxious weeds or secondary noxious weeds by 
the State Weed Board and all other weeds suffered or allowed to grow during the 
growing season and all grass allowed to grow to a length exceeding six (6) inches shall be 
deemed noxious, dangerous, and unhealthful vegetation and are hereby declared to be 
nuisances. 
(Ord. 499, 680, 731, 792) 
 
Section 12.03.02 Locally Noxious Weeds 
 
Weeds and plants that spread easily onto adjacent properties through creeping or 
windborne seeds in addition to state identified noxious weeds shall be deemed noxious, 
dangerous, and unhealthful vegetation and are hereby declared to be nuisances.  
Uncontrolled dandelions, field bindweed (Creeping Jenny), and foxtails are examples of 
locally noxious weeds that shall not be allowed. 
(Ord. 792) 
 
Section 12.03.03 Duty to Cut Weeds and Tall Grass 
 
The occupant, person in charge of, or owner of any lot in the City is responsible to keep 
the lot free from noxious vegetation spraying with a generally accepted chemical for 
weed control and to cut such noxious vegetation at such time as may be necessary to 
prevent the growth and to mow all tall weeds or tall grass.  Isolated weed-free large 
parcels may be mowed once a season. 
(Ord. 499, 680, 731, 792) 
 
Section 12.03.04 Notice to Cut Weeds and Grass 
 
The City Superintendent may at the beginning of or during the growing season by written 
notice to each occupant, person in charge, and owner of any lot, require all weeds and 
other noxious vegetation as above described upon any lot to be cut and removed within 
seven (7) days after the giving of such notice.  Such notice shall be given by registered or 
certified mail to the occupant, person in charge, or owner of any lot at said person's last 
known postal address. 
 
The occupant, person in charge, or owner shall within seven (7) days after receipt of such 
notice and at all times subsequent during the growing season as may be necessary cut and 
keep cut all noxious vegetation and grass exceeding six (6) inches in height. 
(Ord. 499, 680, 731, 792) 
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Section 12.03.05 Weeds and Grass may be Cut by City 
 

A. The city may, at the beginning of or during the growing season, by public notice to 
each occupant, person in charge or owner of any lot require all weeds and noxious 
vegetation upon any lot to be cut or sprayed with a generally accepted chemical for 
weed control within five (5) days after the giving of the notice. The notice need not 
be given personally, but may be given generally by one (1) publication in the official 
newspaper once in each growing season. 

B. The City may make the notification in subsection A at the beginning of or during the 
growing season by written notice in the form of a postcard to each occupant, person 
in charge, and/or owner of any lot.  The notice may be given once in each growing 
season. 

C.  The notice given pursuant to subsections “A” or “B” shall provide: 

1. That each occupant, person in charge or owner of any lot shall cut or spray 
with a generally accepted chemical for weed control at all times during the 
growing season, all weeds and noxious vegetation,  

2. That each occupant, person in charge and/or owner of any lot shall mow any 
weeds or grasses in excess of six (6) inches tall, and 

3. Shall further provide that in case of failure to so cut or spray the weeds and 
noxious vegetation, the city will cause the weeds and noxious vegetation to be 
cut or sprayed and assess the cost thereof, including the cost of levying a 
special assessment, against the property benefited. 

 
D. If the occupant, person in charge, or owner of any lot fails to cut weeds, noxious 

vegetation, and grass exceeding six (6) inches in length upon any such lot as required, 
the City Superintendent may cause such weeds, grass, and noxious vegetation to be 
cut, and for such purpose may enter upon any such lot or parcel of land. 
 

E. The fees assessed for the cutting of such weeks, grass, and/or noxious vegetation shall 
be set by the Council.  The occupant, person in charge, or owner shall be billed 
accordingly.  In the event that the bill is not paid by the end of the growing season, 
the charges shall be collected by means of special assessment. 

(Ord. 499, 680, 731, 792) 
 
Section 12.03.06 Special Assessment for Noxious Vegetation Cutting 
 
A. The City Superintendent shall cause an account to be kept against each lot of the cost 

for cutting the noxious vegetation during the growing season of each year, and the 
same shall be certified to the City Finance Officer on or before the 15th day of 
November of each year. 

 
B. The Auditor shall prepare an estimate of the assessment against each lot for the 

cutting of noxious vegetation for the preceding growing season, including therein the 
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expense of levying such special assessment against each lot.  Such estimate shall be 
submitted to the Council for its approval on or before the 15th day of January of each 
year. 

 
C. The Auditor shall cause to be served upon the occupant, person in charge, or owner of 

said lot by registered or certified mail of the time and place when the Council will 
meet for the purpose of approving such estimate. 

 
D. Upon the day so named the Council shall meet and, if they find said estimate correct, 

they shall approve the same by resolution; or, if not correct, they shall correct or 
modify the same and approve the same as modified or corrected, and file such 
assessment roll with the Auditor. 

 
E. From the date of the approval and filing of such assessment roll with the Auditor, the 

same shall be and become a special lien against the various pieces of property 
described in said assessment roll and shall be collected in like manner as the law 
provides for special assessments for public improvements as are now collected. 

(Ord. 499, 680, 731, 792) 
 
Section 12.03.07 Intent of Council 
 
It is the intention of the Council to provide a means for the City to cause lots and parcels 
of land that contain noxious vegetation as described herein to be cut at no cost to the City. 
(Ord. 499, 680, 731, 792) 
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CHAPTER 12 
PROPERTY MAINTENANCE 

ARTICLE 4  
TREES 

 
Section 12.04.01  Definitions 

A. Street Trees:  "Street trees" are herein defined as trees, shrubs and all other woody 
vegetation on boulevards which would be on land lying between the established 
curbline and the street right-of-way line within the city.   

B. Park Trees:  "Park trees" are herein defined as trees, shrubs and all other woody 
vegetation in public parks having individual names, and all areas owned by the city, 
or to which the public has access as a park.   

C. Private Trees:  "Private trees" are those trees and all other woody vegetation on 
private lots and residences within the city.   

D. Public Trees:  "Public trees" shall include all trees now or hereafter growing on any 
street or any public areas where otherwise indicated.   

E. Small Trees:  Trees less than twenty (20) feet tall at maturity.   

F. Medium Trees:  Trees between twenty (20) and forty (40) feet tall at maturity.   

G. Large Trees:  Trees larger than forty (40) feet tall at maturity.   

H. Pests:  An insect or disease that attacks a tree or woody vegetation.   

I. Tree Committee:  The parks and recreation committee will be the advisory board that 
is responsible for assisting in the study of trees.   

J. Parks:  "Parks" shall include all public parks having individual names.   

K. Person:  "Person" is any person, firm, partnership, association, corporation, company, 
organization or political subdivision of any kind.   

L. Public Places:  "Public places" shall include all other grounds, owned by the City of 
Winner, lying within the County of Tripp, State of South Dakota, or under its control 
or supervision whether owned, leased or under contract of the city.   

M. Property Owner:  "Property owner" shall mean the person owning such property as 
shown by the records on file at the county offices.   

N. Trees and Shrubs:  "Trees and shrubs" shall include all woody vegetation now or 
hereafter growing on any public or private property.   

O. Plants:  "Plants" shall include all "nonwoody" vegetation now or hereafter growing on 
any public or private property.   

P. City:  "City" shall mean the elected and/or designated official, authorized agent or 
employees of the City of Winner lying within the County of Tripp, State of South 
Dakota, assigned to carry out the enforcement of this article. 
 

(Ord. 792) 
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Section 12.04.02   Tree Committee 

The parks and recreation committee will assume the responsibilities as the tree 
committee.  The committee shall consider, investigate, make findings, report and 
recommend upon any special matter of question coming within the scope of its work.  
(Ord. 792) 

Section 12.04.03   Planting. 

The requirements of this article shall not apply to the planting of grass, annual flowers, or 
similar nonwoody vegetation. 

The city is herein responsible for tree planting in all city parks and established control of 
street tree planting on boulevards.  Private planting of trees is not subject to city control, 
but the city encourages desirable species and planting practices. 

No person shall plant or set out any tree or plant on a boulevard or in a public place 
without first consulting the city.  Failure to consult with the city may result with the 
removal of unsuitable species. 

The city will issue a desirable species list for tree planting in the city.  The list will 
contain a minimum of ten (10) species in order to provide a diversity of tree types.  
(Ord. 792) 

Section 12.04.04   Spacing 

The spacing for all street tree plantings will be done in accordance with the species size 
classes listed in the desirable species list for tree planting within the city as follows: No 
street trees may be planted closer together than the following: 

Small trees:  Twenty (20) feet;   
Medium trees:  Thirty (30) feet; and  
Large trees:  Forty (40) feet;   

except in special plantings designed or approved by the city. 
(Ord. 792) 

Section 12.04.05   Distance from curb and sidewalk 

No tree shall be planted where the distance between the curb and sidewalk is less than 
four (4) feet.  
(Ord. 792) 

Section 12.04.06    Distance from street corners and fire plugs 

Street trees near street intersections shall be planted in accordance with Section 12.1.02, 
G.  No street tree shall be planted closer than ten (10) feet of any fire hydrant.  
(Ord. 792)  



CITY OF WINNER MUNICIPAL CODE 

12-4-3 

Section 12.04.07   Utilities 

No street trees, except small trees, may be planted under or within ten (10) feet of 
overhead utility wires. No trees shall be planted over or within five (5) feet of any 
underground water, sewer or other service lines. 
(Ord. 792)   

Section 12.04.08   Tree care 

The city will be responsible for all tree care aspects of park trees and will accomplish 
insect and disease control for street trees when determined by the city that a pest is a 
serious threat to other trees and for which there is an adequate control measure. 

For any trees, shrubs now situated on, or hereafter planted in the public right-of-way, it 
shall be the duty of the abutting property owner to maintain trees in a safe and healthy 
condition and in every way in compliance with the provisions of this article.  Further, it 
shall be the duty of each property owner to maintain all trees on his property in a healthy 
and safe condition. If the property owner fails to so maintain the trees, the city, after 
thirty (30) days' written notice to maintain the tree, or trees, may perform the required 
maintenance or removal and charge the costs of the same to the property owner for 
collection in the same manner as other special assessments.   
(Ord. 792) 

Section 12.04.09   Clearance 

Any tree overhanging any street or right-of-way within the city shall have the branches 
trimmed so that such branches shall not block or otherwise inhibit street and sidewalk 
traffic and signs controlling traffic. All established trees shall be trimmed in such a 
manner to allow ten (10) feet clearance over sidewalks and thirteen (13) feet six (6) inch 
clearance over all streets; however, trees along arterials shall be trimmed to allow 
clearance of at least sixteen (16) feet. The city shall have the right to prune any tree or 
shrub on private property that obstructs the view of any street intersection, street lighting, 
visibility of any traffic-control device or sign, or interferes with the delivery of electrical 
services by overhead power lines or causes danger to public or private or public property 
through transmission of electric power by overhead distribution lines.  
(Ord. 792)  

Section 12.04.10 Tree topping 

Tree topping shall be prohibited as a normal practice for any person, firm or city 
department of any street tree, park tree or other tree on public property. Topping is the 
severe cutting back of limbs to stubs larger than three (3) inches in diameter within the 
tree's crown to such a degree to remove the normal canopy and disfigure the tree.  Trees 
severely damaged by storms or other causes, or certain trees under utility wires or other 
obstructions where other pruning practices are impractical may be exempted from this 
section at the determination of the city. 
(Ord. 792) 
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Section 12.04.11 Tree removal 

Dead, hazardous, or diseased tree removal will be the responsibility of the city for park 
and street trees. For removal of street trees, whether they are dead, hazardous, or 
diseased, or not dead, hazardous, or diseased, permission must first be obtained from the 
city. The city shall have the right to cause the removal of any dead or diseased private 
trees on private property within the city.  The landowner will be responsible for removing 
private trees that constitute a hazard to life and property or harbor insects or disease that 
constitute a potential threat to other trees within the city.  The city will notify in writing 
the owners of such trees. The owners at their own expense shall do removal within thirty 
(30) days after the date of service of notice. In the event of failure of owners to comply 
with such provisions, the city shall have the authority to remove such trees and assess the 
cost of removal to the property owner in the same manner as other special assessments. 
Dead trees shall be removed. The city or its authorized agents will remove trees if they 
determine they cannot return them to an acceptable condition.  Trees harboring 
contagious pests for which there is no established control shall be removed. 

Determination of a pest problem will be made by the city or authority acting for them. If 
the pest cannot be determined at the site with reasonable certainty by the city or other 
authority, samples may be taken for diagnosis to determine the pest. 

Wood from dead, substantially dead, or infected trees may be used as firewood as long as 
that wood does not harbor a contagious pest or can be treated to prevent harboring 
contagious pests.   
(Ord. 792) 

Section 12.04.12  Removal of Stumps 

All stumps of street and park trees shall be removed below the surface of the ground so 
that the tops of the stump shall not project above the surface of the ground. The city shall 
only be responsible for the removal of those stumps of trees the city cuts down.  
(Ord. 792)  

Section 12.04.13  Abatement 

The failure of owners to comply with planting, spacing, minimum distance, utilities, 
trimming and tree removal provisions of this article shall constitute a nuisance; and the 
city shall have the authority to abate the nuisance and assess the cost associated with the 
abatement to the property owner by special assessment.  
(Ord. 792)  

Section 12.04.14   Interference with city 

It shall be unlawful for any person to prevent, delay or interfere with the city while 
engaging in the inspection or removal of any street trees, park trees, or private trees, as 
authorized in this article.   
(Ord. 792) 
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Section 12.04.15   Review by tree committee 

Any person may appeal from any ruling or order of the city, as defined in section 24-32, 
to the tree committee, who may hear the matter. 
(Ord. 792)   

Section 12.04.16    Review by city council 

The city council shall have the right to review the conduct, acts and decisions of the city 
tree committee. Any person may appeal from any ruling or order of the city tree 
committee to the city council, which may hear the matter and make final decision.  
(Ord. 792) 
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CHAPTER 12 
PROPERTY MAINTENANCE 

ARTICLE 5  
LITTERING 

 
Section 12.05.01   Littering prohibited 

No person may dump, deposit, drop, throw, discard, leave, cause or permit the dumping, 
depositing, dropping, throwing, discarding or leaving of litter upon any public or private 
property, unless: 
 

A. The property has been designated by the state or any of its agencies or political 
subdivisions, for the disposal of litter, and the litter is disposed of on that property 
in accordance with the applicable rules promulgated pursuant to chapter 1-26 by 
the Board of Minerals and Environment; 
 

B. The litter is placed into a receptacle or other container intended by the owner or 
tenant in lawful possession of that property for the deposit of litter; 
 

C. The person is the owner or tenant in lawful possession of the property or has first 
obtained the consent of the owner or tenant in lawful possession, or unless the act 
is done under the personal direction of the owner or tenant and does not create a 
public health or safety hazard, a public nuisance, or a fire hazard; 
 

D. The person is acting under the direction of proper public officials during special 
cleanup days; or 
 

E. The person is lawfully acting in or reacting to an emergency situation where 
health and safety is threatened, and removes and properly disposes of such litter 
when the emergency situation no longer exists. 
 

A violation of this section is a Class 2 misdemeanor. 
(Ord. 792, SCDL 34A-7-6)   
 
Section 12.05.02   Accumulation of litter on property prohibited 
 
No person shall allow litter to accumulate upon real property, of which the person 
charged is the owner or tenant in control, in such a manner as to constitute a public 
nuisance or in such a manner that the litter may be blown or otherwise carried by the 
natural elements onto the real property of another person.  A violation of this section is a 
Class 2 misdemeanor.  
(Ord. 792, SCDL 34A-7-9) 
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Section 12.05.03   Enforced removal of litter upon conviction of accumulation 
violation 
 
In addition to any fine imposed under this Article, the court may order that the person 
convicted of such a violation remove and properly dispose of the litter, may employ 
special bailiffs to supervise such removal and disposal, and may tax the costs of such 
supervision as costs against the person so convicted.  
(Ord. 792, SCDL 34A-7-10) 
 
 Section 12.05.04   Injunction against continuing violators 
 
The city attorney may file for an injunction against continuing violators of this Article. 
(Ord. 792, SCDL 34A-7-11) 
 
Section 12.05.05   Injunction of violations--Citizens' suits--Alternative or in addition 
to criminal proceedings 
 
Any person violating the provisions of this Article may be enjoined from further 
violations in the circuit courts of this state. Such suits may be brought by any citizen of 
the state. An action for injunction shall be an alternative to, or in addition to, criminal 
proceedings.  
(Ord. 792, SCDL 34A-7-12) 
 
Section 12.05.06   Arrest for violation of municipal litter ordinance--Notice to 
appear--Time--Refusal to give written promise to appear 
 
Except as otherwise provided, whenever any person is arrested for a violation of any 
municipal ordinance adopted pursuant to this chapter, the arresting law enforcement 
officer or other municipal enforcement officer shall take the name and address of such 
person and issue a complaint or otherwise notify him in writing to appear at a time and 
place to be specified in such complaint or notice, such time to be at least five days after 
such arrest unless the person arrested shall demand an earlier hearing. Such officer shall 
thereupon and upon the giving by such person of his written promise to appear at such 
time and place forthwith, release him from custody.  Any person refusing to give such 
written promise to appear may be prosecuted as in the manner of other violations of city 
ordinances.  
(Ord. 792, SCDL 34A-7-15) 

Section 12.05.07   Enforcement and Prosecution 

This chapter shall be enforced by all law enforcement officers.  Prosecutions for violation 
of this chapter shall be conducted by the city attorney. 
(Ord. 792, SCDL 34A-7-16) 
 
Section 12.05.08   Punishment for litter with aggregate weight of over five pounds  
 
In addition to the penalties provided, any violation of Section 12.05.01 that involves 
littering with an aggregate weight of more than five pounds is punishable by a fine not to 
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exceed one thousand dollars, of which twenty percent shall be paid to any person who 
provides information that leads to the conviction of any person for an offense that is 
subject to the provisions of this section.  In addition, the court shall order the person who 
has been convicted to gather and dispose of litter in the area for a length of time to be 
determined by the court. 
(Ord. 792, SCDL 34A-7-17) 
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CHAPTER 12 
PROPERTY MAINTENANCE 

ARTICLE 6  
BUILDING AND PREMISE MAINTENANCE 

  
 
Section 12.06.01 Responsibility 
 
Any person owning, leasing, occupying, or having charge or possession of any buildings 
or premises in the City is responsible to keep or maintain such building or premises in a 
manner that is in compliance with the provisions of this Ordinance. 
(Ord. 579,681,692, 731, 792)   
 
Section 12.06.02 Enumeration 
 
A building or premise upon which there exists one or more of the following conditions is 
hereby declared to constitute a public nuisance: 
 

A. Buildings that are abandoned, boarded up, partially destroyed, or partially 
constructed and uncompleted for more than one (1) year without 
noticeable improvement; 

 
B. Unsightly trash, garbage or refuse cans, bins, boxes, bags, or other such 

containers permanently stored in front yards or visible from public streets; 
 
C. Lumber, junk, trash, tires, debris, or salvage materials maintained upon 

any premises which is visible from a public street, alley, or adjoining 
property; 

 
D. Abandoned, discarded, or unused furniture, stoves, sinks, toilets, cabinets, 

or other household fixtures or equipment stored so as to be visible at 
ground level from a public alley, street, or adjoining premises; 

 
E. Broken windows, doors, attic vents, and underfloor vents; 
 
F. Buildings with deteriorating or peeling paint that allows the exterior 

building coverings to deteriorate or to permit the effects of sun and water 
penetration so as to encourage decay, dry rot, and cracking; 

 
G. Building exteriors, walls, fences, driveways, or walkways which are 

cracked, broken, defective, deteriorated, in disrepair, or defaced; and any 
like and similar condition or conditions. 

 (Ord. 579, 614, 692, 731, 792)   
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Section 12.06.03 Open Fires 
 
It shall be unlawful for any person to set or cause to be set or allow to be set upon their 
premises any uncontained open fire.   
(Ord. 236, 731)   
 
SubSection 12.06.03.01  Uncontained Fire Defined; Certain Fires in Fire Pits 
Authorized 
 
An uncontained fire referred to in Section 12.06.03 is a fire that is intentionally burned or 
that is permitted to burn outdoors, and which is not in an approved fire pit as provided 
herein.  An approved fire pit may be an earthen-style fire pit (buried in the ground) or an 
outdoor fire place.  An approved fire pit may not exceed three feet (3’) in diameter, and 
the fire contained in an approved fire pit may not have flames exceeding two feet (2’) in 
height above the fire pit walls.  An approved fire pit must be located not less than ten feet 
(10’) from the property line of the property where it is located. 
(Ord. 842 Updated 5/30/14) 
 
SubSection 12.06.03.02  Approved Fire Pit Not To Be Unattended 
 
No person in charge of a fire that is burning in an approved fire pit shall leave said fire 
unattended.  However, momentary absence for a reasonably brief period of time, when 
the fire is properly contained at the time it is left, shall not constitute leaving the fire 
unattended. 
(Ord. 842 Updated 5/30/14) 
 
SubSection 12.06.03.03  Excess Smoke as a Nuisance 
 
No fire in an approved fire pit shall be permitted to continue to burn if the smoke 
therefrom causes discomfort or irritation to any person nearby, and such smoke shall be 
deemed a nuisance and may be extinguished by authorities, at the property owner’s 
expense, if the property owner fails to extinguish the fire after being informed that the 
smoke is a nuisance. 
(Ord. 842 Updated 5/30/14) 
 
SubSection 12.06.03.04  Permissible Materials to be Burned 
 
No person shall burn materials in an approved fire pit other than those materials provided 
for herein.  Permissible materials shall be restricted to natural dry fire wood or 
commercial logs.  Lumber, scrap lumber, rubbish, yard waste, leaves, or garbage may not 
be burned in a fire pit. 
(Ord. 842 Updated 5/30/14) 
 
SubSection 12.06.03.05  Enforcement and Penalty 
 
Any person who violates Section 12.06.03, or any subsection thereto, shall be guilty of a 
Class 2 Misdemeanor and shall be subject to punishment as provided in Section 1.01.05. 
(Ord. 842 Updated 5/30/14) 
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Section 12.06.04 Stacking Hay, Straw, or Other Flammable Material 
 
It shall be unlawful for any person to deposit or stack any hay, straw, or other flammable 
material upon or within the corporate limits of this City, so as to be a fire hazard. 
(Ord. 236, 731)   
 
Section 12.06.05 Enforcement  
 
The City shall notify the responsible party by mail or delivery of the violation and 
required action.  Violations of items B, C, and D shall have ten (10) days from the 
mailing date to comply.  If violations are not corrected within the time provided, the City 
will haul the offending items stated in the violation notice, and will bill for the labor and 
equipment used therefor at the rates set forth in the annual resolution of fees.  Such fees 
shall be billed to the responsible party, and if the same remain unpaid for more than sixty 
(60) days, the same may be assessed against the property as a special assessment. 
 
After the first violation occurs, if the property is found in violation of the same condition 
as the original violation within one (1) year of the original violation notice, the matter 
will be submitted to the City Attorney for prosecution. 
 
Violations of items E, F, and G, shall have one (1) year from the mailing date to comply.  
If the violations are not corrected within the time provided, the matter will be submitted 
to the City Attorney for prosecution. 
 (Ord. 579, 692, 731, 792, 823, 846) Revised 2015 
 
Section 12.06.06 Fuels Burned in Fireplaces, Stoves and Other Heating Appliance; 
Penalty 
 
Any person who shall cause any material to be burned in a fireplace, stove or other 
heating appliance, whether such appliance is located inside or outside of a structure, shall 
comply with the following provisions: 
  
A. Fuel burned in any fireplace, stove or other heating appliance, shall be only natural 

untreated wood, wood pellets, biomass pellets or other listed fuels specifically 
permitted by the manufacturer’s instructions. 

 
B. The following fuels are strictly prohibited and may not be burned in any fireplace, 

stove or other heating appliance: 
 
1. Wood that has been painted, varnished or coated with similar material and/or 

has been pressure treated with preservatives and contains resins or glues as in 
plywood or other composite wood products. 
 

2. Rubbish or garbage, including but not limited to food wastes, food packaging, 
and food wraps. 

 
3. Any plastic materials of any kind. 
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4. Rubber, including tires, or other synthetic rubber-like products. 
 
5. Newspaper, cardboard, or any paper with ink or dye products; provided, 

however, that starter logs and other products made from newspaper that are 
designed for starting the flame shall be permitted for that use. 

 
Any person who burns any material or fuel in violation of this Section shall be guilty of a 
Class 2 Misdemeanor and shall upon conviction be subject to punishment as provided in 
Section 1.01.05. 
(Ord. 848) 
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CHAPTER 12  
PROPERTY MAINTENANCE 

ARTICLE 7 
VACANT RENTAL RESIDENCE INSPECTIONS 

 
General Requirements 

The operation of rental residential properties is a business enterprise that entails certain 
responsibilities.  Owners are responsible to take such reasonable steps as are necessary to assure 
that the citizens of the City who occupy such units may pursue the quiet enjoyment of the normal 
activities of life in surroundings that are safe, secure, and free from reasonable fears about safety 
of persons and suitable for raising children. 

Section 12.07.01  Definitions:  

For the purposes of the Section, the following terms and words shall have the meaning given 
herein: 

 1. Rental residence: 
 A building or portion thereof let for rent or lease, designed or used predominantly for 
 residential occupancy of a continued nature, including single-family dwellings, attached 
 or detached, and multiple-family dwellings.  It does not mean hospital units, nursing 
 home units, or hotels or motels, all of which shall be exempt from any requirements of 
 this article.  
 
 2. Vacant: 
 Shall be defined as a rental residence which has been unoccupied for a period of time 
 lasting six continuous months or longer and where utility service has been discontinued. 
 
Section 12.07.02  Purpose 
 
The purpose of the inspection will be to ensure that the rental residence conforms to the building 
code standard that has been adopted by the City and not in violation of Section 14.04.09 
“Dangerous Buildings”. 
(Ord. 438, 600, 731) 
 
Section 12.07.03  Inspection Requirement: 
 
A.  The vacant rental residence shall require an inspection in the event that the given amount of 
time has lapsed and a request for utility service at the location of the residence has been received. 
 
B.  The inspection shall be conducted by the Planning and Zoning Administrator for the City of 
Winner.  It shall be performed at no cost to either the property owner or potential tenant of the 
property. 
(Ord. 737, 800) 
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Section 12.07.05  Enforcement 
 
In the event that it is determined that the residence is in violation of the building code standard 
adopted by the City or Section 14.04.09 “Dangerous Buildings”, the enforcement process 
detailed in Chapter 14, Article 4 of the Building Code of City of Winner will then be followed. 
(Ord.  438, 600, 731) 
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CHAPTER 13 
RESERVED 
ARTICLE 1 
RESERVED 
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CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 1  
BUILDING CODES 

  
Section 14.01.01 Adoption  
 
That a certain document, three (3) copies of which are on files in the office of the City 
Finance Officer of the City of Winner, South Dakota, being marked and designated as the 
International Building Code, and the International Residential Code, as published by the 
International Code Council, Inc., be and is hereby adopted as the Building Code for the 
City of Winner, in the State of South Dakota; for the control of building and structures as 
herein provided; and each and all of the regulations, provisions, penalties, conditions and 
terms said Building Code are hereby referred to, adopted, and made a part hereof, as is 
fully set out in this Article, with the additions, insertions, deletions and changes, 
prescribed within this Article. 
(Ord. 731, 741) 
 
Section 14.01.02 IBC Revisions 
 
The following sections of the International Building Code are hereby revised: 
 

101.1 Title. These regulations shall be known as the BUILDING CODE of the City of 
Winner, South Dakota, hereinafter referred to as “this code.” 

 
101.4.1 Electrical.   The provisions of the 1999 Edition of the National Electric Code, 
or the International Electric Code shall apply to the installation of electrical systems. 

 
101.4.2 Gas.  Delete 

 
101.4.3 Mechanical. The provisions of the 1997 Edition of the Uniform 
Mechanical Code, or the International Mechanical Code shall apply to the 
installation, alteration, repairs, and replacement of mechanical systems. 

 
101.4.4 Plumbing. The provisions of the 1996 National Standard Plumbing Code, or 
the International Plumbing Code shall apply to the installation, alterations, repairs 
and replacement of the plumbing systems.  The provisions of the South Dakota 
Department of Environment and Natural Resources shall apply to sewage disposal 
systems. 

 
101.4.5. Property Maintenance.  DELETE 

 
101.4.3 Fire Prevention.   The provisions of the 1997 Edition of the Uniform Fire 
Code, or the International Fire Code shall apply to matters affecting or relating to 
structures, processes and premises from the hazard of fire and explosion arising from 
the storage, handling or use of structures, materials or devices; from conditions 
hazardous to life, property or public welfare. 
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101.4.7 Energy.   DELETE 

 
103.1 Building Official.  The City Council shall hire a building official, authorized to 
enforce the provisions of this code, and shall function under the direction of the City 
Administrator/Finance Officer and be responsible to the Planning and Zoning 
Commission. 

 
103.2 Appointment.   DELETE 

 
103.3 Deputies.   DELETE 

 
105.1 Required.  Any owner or authorized agent who intends to construct, enlarge, 
alter, repair, move, demolish, or change the occupancy of a building or structure, or 
to erect, install, enlarge, alter, repair, remove, convert or replace any electrical, gas, 
mechanical, or plumbing system, the installation of which is regulated by this code, 
or to cause any such work to be done, shall first make application to the Building 
Official and obtain the required permit.  The Building Official may exempt permits 
for minor work. 

 
105.1.1 Annual Permit.  DELETE 

 
105.1.2 Annual Permit Records.  DELETE 

 
105.2 Work Exempt From Permit. 

 
1. Retaining walls, which are 2 feet or less in height measured from the bottom of 

the footing to the top of the wall. 
2. Water tanks supported directly upon grade if the capacity does not exceed 5,000 

gallons and the ratio or height to diameter or width does not exceed 2 to 1. 
3. Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish 

work. 
4. Temporary motion picture, television and theater stage sets and scenery. 
5. Prefabricated swimming pools accessory to group R-3 occupancy, as applicable 

in section 101.2, which are less than 24 inches deep, do not exceed 5,000 gallons 
and are installed entirely above ground. 

6. Swings and other playground equipment accessory to one and two family 
dwellings. 

7. Window awnings supported by an exterior wall of group R-3, as applicable in 
section 101.2 and Group C occupancies. 

8. Movable cases, counters, and partitions not over five (5) feet nine (9) inches in 
height. 

9. Oil derricks. 
10. Shingling, re-roofing of existing one and two family dwellings, siding and 

replacing windows. 
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107.3 Temporary Power.  DELETE 
 

109.3.2 Concrete Slab or Under Floor Inspection.  DELETE 
 

109.3.3 Lowest Floor Elevation.  DELETE 
 

109.3.5  Lathe or Gypsum Board Inspections.  DELETE 
 

109.3.7   Energy Efficiency Inspections.  DELETE 
 

305.2 Daycare.  The use of a building or structure, or portion thereof, for educational, 
supervision, or personal care services for more than 10 children older than two and 
one half (2-1/2) years of age, shall be classified as a group E occupancy. 

 
1003.3.11  Handrails.  Item 4. In group R-3 occupancies, a change in elevation of  
Less than three (3) risers do not require a handrail.   
Item 5.  Changes in room elevations of less than three (3) risers within dwelling units 
in group R-2 and R-3 occupancies do not require handrails. 

 
1104.5 Location.  DELETE 

 
1107.4 Care Facilities.  Occupancies containing care facilities (Groups A-3, E, and I) 
shall be accessible as provided in this chapter.   Exception – Group R-3 occupancies. 

 
1612.3 Establishment of Flood Hazard Areas.  DELETE 

 
1612.4 Design and Construction.  DELETE 

 
1612.5 Flood Hazard Certificates.  DELETE 

 
1704.12 Exterior Insulations and Finish Systems.  DELETE 

 
1805.2.1 Frost Protection.  Except where erected on solid rocks or otherwise 
protected from frost, foundation walls, piers, and other permanent supports of 
buildings and structures larger than one thousand two hundred (1200) square feet in 
area shall extend thirty six (36) inches below plane (502.1), and spread footings of 
adequate size shall be provided where necessary to properly distribute the load within 
the allowable load-bearing value of the soil.  Alternately, such available footings load 
shall not bear on frozen soils unless frozen condition is of permanent character. 

(Ord. 731, 741) 
 
Section 14.01.03 IRC Revisions 
 
The International Residential Code (IRC) 2000 is adopted with the Following 
Amendments or Additions: 
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R101.1 Title.  These regulations shall be known as the Residential Building Code 
of the City of Winner, Tripp County, South Dakota, hereinafter referred to as 
“This Code”. 

 
102.4 Referenced Codes and Standards.  The code and standards referenced in 
this code shall be considered part of the requirements of the code to the prescribed 
extent of each such reference.  Where differences occur between provisions of 
this code and referenced codes and standards, the provisions of this code shall 
apply.  References to the International Electrical Code shall allow use of the 
requirements of the 1999 Edition of the National Electrical Code.  References to 
the International Mechanical Code shall allow use of the1997 Edition of the 
Uniform Mechanical Code.  References to the International Plumbing Code shall 
allow use of the 1996 Edition of the National Standard Plumbing Code.  The 
South Dakota Department or Environment and Natural Resources shall apply to 
private sewage disposal systems.  References to the International Fire Code shall 
allow use of the 1997 Edition of the Uniform Fire Code. 

 
102.7 Existing Structures.  The legal occupancy of any structure existing on the 
date of adoption of this code shall be permitted to continue without change, 
except as is specifically covered in this code, the Winner City Ordinance, 
Chapters 12 and 13, the 1997 Edition of the International Fire Code or the 
International Fire Code, or as is deemed necessary by the Building Official for the 
General Safety and Welfare of the occupancies and the public. 

 
R103.1 Building Official.  The City Council shall hire a building official, 
authorized to enforce the provisions of this code, and shall function under the 
direction of the City Administrator/Finance Officer and be responsible to the 
Planning and Zoning Commission. 

 
 R104.10.1 Area Prone to Flooding.  DELETE 
 
 R105.2 Work Exempt From Building Permits. 

 
1. Retaining walls that are not over two (2)  feet in height measured from bottom 

of the footing to the top of the wall. 
2. Water tanks supported directly upon grade if the capacity does not exceed five 

thousand (5000) gallons and the ratio of height to diameter or width does not 
exceed two (2) to one (1). 

3. Painting, papering, tiling, carpeting, cabinets, countertops and similar finish 
work. 

4. Fabricated swimming pools that are less than twenty-four (24) inches deep. 
5. Swings and other playground equipment accessory to a one (1) or two (2) 

family dwelling. 
6. Window awnings supported by an exterior wall. 
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R106.1.4 Energy Efficiency.  Detached one and two family dwellings and town 
houses shall install a minimum of R-30 value insulation in ceilings and a 
minimum of R-19 value insulation in exterior walls. 

 
 R107.3 Temporary Power.  DELETE 
 
 R108.5 Refunds.  The Building Official is authorized to establish refund policy. 
 
 R327 Flood Resistant Construction.  DELETE 
 
 R408.6 Flood Resistance.  DELETE 
 

R315.1 Handrails.  Handrails having minimum and maximum height of thirty-
four (34) inches and thirty-eight (38) inches, respectively, measured vertically 
from the nosing of the threads, shall be provided on at least one side of the 
stairways.  All required handrails shall be continuous the full length of the stairs 
with three or more risers from a point directly above the top riser of a flight to a 
point directly above lowest riser of the flight.  Ends shall be returned or shall 
terminate in newel posts or safety terminal.  Handrails adjacent to a wall shall 
have a space of not less than one and one half (1.5) inches between the wall and 
the handrails. 

 Exceptions: 
1. Handrails shall be permitted to be interrupted by a newel post at a turn. 
2. The use of a volute, turnout or starting easing shall be allowed over the lowest 

tread. 
 

Chapter 11 Energy Efficiency.  DELETE 
 
 Chapter 24 Fuel Gas.  DELETE 
 
 Chapter 25 Plumbing Administration.  DELETE 
 
 Chapter 26 General Plumbing Requirements  DELETE 
 
 Chapter 27 Plumbing Fixtures  DELETE 
 
 Chapter 28 Water Heaters  DELETE 
 
 Chapter 29 Water Supply and Distribution.  DELETE 
 
 Chapter 30 Sanitary Drainage.  DELETE 
 
 Chapter 31 Vents.  DELETE 
 
 Chapter 32 Traps.  DELETE 
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 Chapter 32-42 Electrical Requirements.  DELETE 
 
 Appendix E. Manufactured Housing Used as Dwellings.  DELETE 
(Ord. 731, 741) 
 
Section 14.01.04 Building Permits  
 
That nothing in this ordinance or in the Building Code hereby adopted shall be construed 
to affect any suit or proceeding in any court, or any rights acquired, or liability incurred, 
or any cause or causes of action acquired or existing, under any act or Ordinance hereby 
repealed as cited in Section 2 of this Ordinance; nor shall any just or legal right or 
remedy of any character be lost, impaired or affected by this ordinance. 
(Ord. 731, 741) 
 
Section 14.01.05 Property 
 
Prior to issuance of a building permit, the City Building Superintendent shall ensure that 
the proposed building site, as well as any proposed fences shall be constructed in such a 
manner as to be in conformity with the City Building Code regarding locations therein 
and distances from the adjacent property lines in accordance with the requirements in the 
City Zoning Ordinance (Chapter 16). 
 
The City Building Inspector and/or the City Planning Commission shall be authorized to 
require the property owner to have a licensed surveyor set out the property lines if the 
property lines are in question or not firmly established.  This shall be done prior to any 
excavation or construction. 
(Ord. 725, 731) 
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CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 2 
FIRE ZONE  

 
Section 14.02.01 Establishment of Fire Zone 
 
All properties located within the corporate limits of the City of Winner are in the Winner 
Fire Zone. 
(Ord. 182, 211, 731, 737, 800) 
 
Section 14.02.02 Types of Construction  
 
The types of construction allowed for buildings or structures to be built within the 
fire zone shall be those identified in the International Building Code as adopted 
by the City. 
(Ord. 800) 
 
Section 14.02.03 Fire Resistance Rating Requirements 
 
The fire resistance rating requirements for exterior walls within the fire zone shall 
be based on the fire separation distances as identified in the International Building 
Code as adopted by the City. 
 

A. Buildings or structures built in residential zones shall maintain a minimum 
3-foot setback. 
 

B. Utility sheds not exceeding 120 square feet shall not be closer than six (6) 
inches to any property line in any required rear yard and shall not be 
placed closer than twelve (12) feet from any adjoining landowners 
dwelling. 

(Ord. 737, 800) 
 
Section 14.02.02 Parking Restrictions 
 
There shall not be parked upon any public street or alley in the City of Winner for 
a period of longer than thirty (30) minutes between the hours of 8:00 PM to 7:00 
AM, any truck or other commercial vehicle which is used for the transportation of 
gasoline, oil, gas, or other volatile substance, or where any vehicle is over six (6) 
feet in width. 
(Ord. 737, 800) 
 

 



CITY OF WINNER MUNICIPAL CODE 

14-2-2 

THIS PAGE LEFT INTENTIONALLY BLANK 



CITY OF WINNER MUNICIPAL CODE 

14-3-1 

CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 3 
FILLING STATIONS 

 
Section 14.03.01 Prohibited Location 
 
The construction, operation and maintenance of gasoline and oil filling stations within or 
upon any parking or sidewalk on Main Street of the City or upon any parking or sidewalk 
within a distance of seventy-five feet of such Main Street on any street intersecting such 
Main Street, and within the fire limits of the City is hereby declared to be dangerous, 
against public safety and a public nuisance. 
(Ord. 130, 731) 
 
Section 14.03.02 Written Application 
 
Any person, firm or corporation desiring to erect, construct, operate and maintain a filling 
station or bulk station for the purpose of selling or storing petroleum products, within the 
limits of the City, shall make application in writing to the Governing Body of the City, 
which said written application shall show specifically the location, construction of 
building or buildings, pumps, storage tanks and all appurtenances thereto and shall 
specify the Lot or Lots and Block upon which station is to be erected or maintained. 
(Ord. 203, 731) 
 
Section 14.03.03 Built to Meet Specifications 
 
All buildings, pumps, storage tanks and appurtenances thereto shall be of such 
construction as to meet standard Fire Underwriters specifications and all petroleum 
storage tanks when placed under ground shall be so placed that such storage tank or tanks 
shall not have an air space or void, around, over or under such storage tank or tanks and 
shall be covered by at least one and one-half (1½) feet of earth or other suitable material. 
(Ord. 203, 731) 
 
Section 14.03.04 Service Facilities 
 
Any filling station erected from and after the passage, approval, and publication of this 
Chapter shall have the service facilities consisting of pumps and appurtenances thereto so 
located upon the premises that the vehicles served by such facilities shall not interfere or 
obstruct the traffic or obscure the clear view of the street or streets adjoining such filling 
station.  In no event shall any filling station or stations be permitted upon the public 
streets, alleys or parking within the limits of the City, except service facilities erected 
prior to the passage of this Chapter. 
(Ord. 203, 731) 
 
Section 14.03.05 Granting of License 
 
That upon the approval by the Governing Body of the City of any application for the 
erection, construction and operation of such filling station the City Finance Officer shall 
issue a license for the operation thereof which said license shall grant to said applicant 
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the privilege of operating and maintaining a filling station within the limits of the City.  A 
license fee of one (1) dollar per year or fraction thereof shall be charged for such license. 
(Ord. 203, 731) 
 
Section 14.03.06 Enforcement of Regulations 
 
The Council shall make, promulgate and enforce regulations for the design, construction, 
location, installation and operation of equipment for storing, handling, transporting by 
tank truck or tank trailer, and utilizing liquefied petroleum gases, and for the odorization 
of said gases used therewith.  Such regulation shall be substantially in conformity with 
the published standards of the National Board of Fire Underwriters as recommended by 
the National Fire Protection Association covering the same subject matter.  Such 
regulations shall be made by the Council only after an investigation of the matters 
concerned.  
(Ord. 215, 731) 
 
Section 14.03.07 Penalty 
 
It shall be unlawful for any person to erect, construct, maintain, or operate gasoline or oil 
filling stations within or upon any parking or sidewalk within a distance of seventy-five 
(75) feet of such street on any street intersecting said Main Street within the fire limits of 
the City, and any such person who shall erect construct, maintain, or operate any gasoline 
or oil filling station within such specified distance shall be guilty of maintaining a public 
nuisance and upon conviction thereof, shall be fined pursuant to Section 1.01.05. 
(Ord. 64, 130, 203, 215, 731) 
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CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 4 
DANGEROUS BUILDINGS 

(Ord. 438, 600, 731) 
 
 
Section 14.04.01 Purpose 
 
It is the purpose of this code to provide a just, equitable and practicable method, to be 
cumulative with and in addition to, any other remedy provided by the Building Code, 
Housing Code or otherwise available at law, whereby buildings or structures which from 
any cause endanger the life, limb, health, morals, property, safety or welfare of the 
general public or their occupants may be required to be repaired, vacated or demolished.  
The purpose of this code is not to create or otherwise establish or designate any particular 
class or group of persons who will or should be especially protected or benefited by the 
terms of this code. 
 
Section 14.04.02 Scope 
 
The provisions of this code shall apply to all dangerous buildings, as herein defined, 
which are now in existence or which may hereafter become dangerous in this jurisdiction. 
 
Section 14.04.03 Alterations, Additions, and Repairs 
 
All buildings or structures which are required to be repaired under the provisions of this 
code shall be subject to the provisions of Sections 104.1 and 104.2 of the Building Code. 
 
Section 14.04.04 Enforcement 
 
A. Administration - The Building Official is hereby authorized to enforce the provision 

of this code.  The building official shall have the power to render interpretations of 
this code and to adopt and enforce rules and regulations supplemental to this code as 
he may deem necessary in order to clarify the application of the provisions of this 
code.  Such interpretations, rules, and regulations shall be in conformity with the 
intent and purpose of this code. 

 
B. Inspections - The health officer, fire marshal, and building official are hereby 

authorized to make such inspections and take such actions as may be required to 
enforce the provisions of this code. 

 
C. Right of Entry - Whenever necessary to make an inspection to enforce any of the 

provisions of this code, or whenever the building official or his authorized 
representative has reasonable cause to believe that there exists in any building or 
upon any premises any condition or code violation which makes such building or 
premises unsafe, dangerous or hazardous, the building official or his authorized 
representative may enter such building or premises at all reasonable times to inspect 
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the same or to perform any duty imposed upon the building official by this code, 
provided that if such building or premises be occupied, he shall first present proper 
credentials and request entry; and if such building or premises be unoccupied, he shall 
first make a reasonable effort to locate the owner or other persons having charge or 
control of the building or premises and request entry.  If such entry is refused, the 
building official or his authorized representative shall have recourse to every remedy 
provided by law to secure entry.   

 
D. Authorized Representative - Shall include the officers named in Section 14.4.04(B) 

and their authorized inspection personnel. 
 
Section 14.04.05 Abatement of Dangerous Buildings 
 
All buildings or portions thereof which are determined after inspection by the building 
official to be dangerous as defined in this code are hereby declared to be public nuisances 
and shall be abated by repair, rehabilitation, demolition or removal in accordance with 
the procedure specified in Section 14.04.10 of this code. 
 
Section 14.04.06 Violations 
 
It shall be unlawful for any person, firm or corporation to erect, construct, enlarge, alter, 
repair, move, improve, remove, convert or demolish, equip, use, occupy or maintain any 
building or structure or cause or permit the same to be done in violation of this code. 
 
Section 14.04.07 Inspection of Work 
 
All buildings or structures within the scope of this code and all construction or work for 
which a permit is required shall be subject to inspection by the building official in 
accordance with and in the manner provided by this code and Section 114 of the Building 
Code. 
 
Section 14.04.08 Board of Appeals 
 
A. General - In order to hear and decide appeals of orders, decisions or determinations 

made by the building official relative to the application and interpretations of this 
code, there shall be and is hereby created a Board of Appeals consisting of members 
who are qualified by experience and training to pass upon matters pertaining to 
building construction and who are not employees of the jurisdiction.  The building 
official shall be an ex officio member and shall act as secretary to said board but shall 
have no vote upon any matter before the board.  The Board of Appeals shall be 
appointed by the governing body and shall hold office at its pleasure.  The board shall 
adopt rules of procedure for conducting its business and shall render all decisions and 
findings in writing to the appellant, with a duplicate copy of the building official.  
Appeals to the board shall be processed in accordance with the provisions contained 
in Section 14.04.14 of this code.  Copies of all rules or regulations adopted by the 
board shall be delivered to the building official, who shall make them freely 
accessible to the public. 
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B. Limitations of Authority - The Board of Appeals shall have no authority relative to 

interpretation of the administrative provisions of this code nor shall the board be 
empowered to waive requirements of this code. 

 
Section 14.04.09 Dangerous Building 
 
Any building or structure that has any or all of the following conditions or defects shall 
be deemed to be a dangerous building, provided that such conditions or defects exist to 
the extent that the life, health, property, or safety of the public or its occupants are 
endangered. 
 
A. Whenever any door, aisle, passageway, stairway, elevators, fire escapes, or other 

means of exit is not of sufficient width or size or is not so arranged as to provide safe 
and adequate means of exit in case of fire or panic; 
 

B. Whenever the walking surface of any aisle, passageway, stairway, or other means of 
exit is so warped, worn, loose, torn or otherwise unsafe as to not provide safe and 
adequate means of exit in case of fire or panic; 
 

C. Whenever the stress in any materials, member, or portion thereof, due to all dead and 
live loads, is more than one and one half (1½) times the working stress or stresses 
allowed in the Building Code for new buildings of similar structure, purpose or 
location; 
 

D. Whenever any portion thereof has been damaged by fire, earthquake, wind, flood, or 
by any other cause, to such an extent that the structural strength or stability is 
materially less than it was before such catastrophe and is less than the minimum 
requirements of the Building Code for new buildings or similar structure, purpose, or 
location; 
 

E. Whenever the building or structure has been so damaged by fire, wind, earthquake or 
flood, or has become so dilapidated, decayed, unsafe, unsanitary, or deteriorated that 
it: 

 
1. Is an attractive nuisance to children; 

 
2. Fails to provide the amenities essential to decent living and is unfit for human 

habitation; 
 

3. Is likely to cause sickness, disease, or cause injury to the health, morals, safety, or 
general welfare of those living therein; 
 

4. Is a harbor for vagrants, criminals, or immoral persons; or  
 

5. Enables persons to resort thereto for the purpose of committing unlawful or 
immoral acts. 
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F. Those having lights, air, or sanitation facilities which are inadequate to protect the 

health, morals, safety, or general welfare of human beings who live or may live 
therein; 
 

G. Whenever any portion or member or appurtenance thereof is likely to fail, become 
detached or dislodged, or to collapse and thereby injure persons or damage property; 
 

H. Whenever any portion of a building, or any member, appurtenance or ornamentation 
on the exterior thereof is not of sufficient strength or stability, or is not so anchored, 
attached, or fastened in place so as to be capable of resisting a wind pressure of one 
half (½) of that specified in the Building Code for new buildings or similar structure, 
purpose, or location without exceeding the working stresses permitted in the Building 
Code for such buildings; 
 

I. Whenever any portion thereof has wracked, warped, buckled, or settled to such an 
extent that walls or other structural portions have materially less resistance to winds 
or earthquakes than is required in the case of similar new construction; 
 

J. Whenever the building or structure, or any portion thereof, is likely to partially or 
completely collapse because of: 

 
1. Dilapidation, deterioration or decay; 

 
2. Faulty construction; 

 
3. The removal, movement or instability of any portion of the ground necessary for 

the purpose of supporting such building; 
 

4. The deterioration, decay or inadequacy of its foundation; or  
 

5. Any other cause. 
 

K. Whenever, for any reason, the building or structure, or any portion thereof, is 
manifestly unsafe, unsanitary, or dangerous to the health, morals, safety, general 
welfare of the people of the City, or for the purpose for which it is being used; 
 

L. Whenever the interior or exterior walls or other vertical structural members list, lean 
or buckle to such an extent that a plumb line passing through the center of gravity 
does not fall inside the middle one third of the base; 
 

M. Whenever the building or structure, exclusive of the foundation, shows thirty-three 
(33) percent or more damage or deterioration of its supporting member or members, 
or fifty (50) percent damage or deterioration of its non-supporting members, 
enclosing or outside walls or coverings; 
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N. Whenever the building has improperly distributed loads upon the floors or roofs or in 
which the same are overloaded or which have insufficient strength to be reasonably 
safe for the purpose used. 
 

O. Whenever any building or structure has been constructed, exists, or is maintained in 
violation of any specific requirement or prohibition applicable to such building or 
structure provided by the building regulations of this City, as specified in the Building 
Code or Housing Code, any provision of the fire prevention code, or any law or 
ordinance of this state or City relating to the condition, location, or structure of 
buildings; 
 

P. Whenever any building or structure which, whether erected or not in accordance with 
all applicable laws and ordinances, has in any non-supporting part, member, or 
portion less than fifty (50) percent, or in any supporting part, member, or portion less 
than sixty-six (66) percent of the: 

 
1. Strength; 
 
2. Fire-resisting qualities or characteristics; or 
 
3. Weather-resisting qualities or characteristics required by law in the case of a 

newly constructed building of like area, height, and occupancy in the same 
location. 
 

Q. Whenever a building or structure, used or intended to be used for dwelling purposes, 
because of inadequate maintenance, dilapidation, decay, damage, faulty construction 
or arrangement, inadequate light, air or sanitation facilities, or otherwise, is 
determined by the health officer to be unsanitary, unfit for human habitation or in 
such a condition that is likely to cause sickness or disease; 

 
R. Whenever any building or structure, because of obsolescence, dilapidated condition, 

deterioration, damage, inadequate exists, lack of sufficient fire-resistive construction, 
faulty electric wiring, gas connections or heating apparatus, or other cause, is 
determined by the fire marshal to be a fire hazard; 

 
S. Whenever any building or structure is in such a condition as to constitute a public 

nuisance known to the common law or in equity jurisprudence; or 
 
T. Whenever any portion of a building or structure remains on a site after the demolition 

or destruction of the building or structure or whenever any building or structure is 
abandoned for a period in excess of six (6) months so as to constitute such building or 
portion thereof an attractive nuisance or hazard to the public. 

 
Section 14.04.10 Notices and Orders of Building Official 

 
A. Commencement of Proceedings - Whenever the building official has inspected or 

caused to be inspected any building and has found and determined that such building 
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is a dangerous building, he shall commence proceedings to cause the repair, vacation 
or demolition of the building. 

 
B. Notice and Order - The building official shall issue a notice and order directed to the 

record owner of the building.  The notice and order shall contain: 
 

1. The street address and a legal description sufficient for identification of the 
premises upon which the building is located. 

 
2. A statement that the building official has found the building to be dangerous with 

a brief and concise description of the conditions found to render the building 
dangerous under the provisions of Section 14.04.09 of this code. 

 
3. A statement of the action required to be taken as determined by the building 

official. 
 
a. If the building official has determined that the building or structure must be 

repaired, the order shall require that all required permits be secured therefor 
and the work physically commenced within such time (not to exceed sixty 
(60) days from the date of the order) and completed within such time as the 
building official shall determine is reasonable under all of the circumstances. 

 
b. If the building official has determined that the building or structure must be 

vacated, the order shall require that the building or structure shall be vacated 
within a time certain from the date of the order as determined by the building 
official to be reasonable. 

 
c. If the building official has determined that the building or structure must be 

demolished, the order shall require that the building be vacated within such 
time as the building official shall determine is reasonable (not to exceed) sixty 
(60) days from the date of the order, and that the demolition be completed 
within such time as the building official shall determine is reasonable. 

 
4. Statements advising that if any required repair or demolition work (without 

vacation also being required) is not commenced within the time specified, the 
building official (i) will order the building vacated and posted to prevent further 
occupancy until the work is completed, and (ii) may proceed to cause the work to 
be done and charge the costs thereof against the property or its owner. 
 

5. Statements advising (i) that any person having any record title or legal interest in 
the building may appeal from the notice and order or any action of the building 
official to the Board of Appeals, provided the appeal is made in writing as 
provided in this code and filed with the building official within thirty (30) days 
from the date of service of such notice and order; and (ii) that failure to appeal 
will constitute a waiver of all right to an administrative hearing and determination 
of the matter. 
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C. Service of Notice and Order - The notice and order, and any amended or 

supplemental notice and order, shall be served upon the record owner and posted on 
the property.  One (1) copy thereof shall be served on each of the following if known 
to the building official or disclosed from official public records: 

 
1. The holder of any mortgage or deed or trust or other lien or encumbrance of 

record; 
 

2. The owner or holder of any lease of record; and  
 

3. The holder of any other estate or legal interest of record in or to the building or 
the land on which it is located. 
 

The failure of the building official to serve any person required herein to be served 
shall not invalidate any proceedings hereunder as to any other person duly served or 
relieve any such person from any duty or obligation imposed on him by the 
provisions of this Section. 

 
D. Method of Service - Service of the notice and order shall be made upon all persons 

entitled thereto either personally or by mailing a copy of such notice and order by 
certified mail, postage prepaid, return receipt requested, to each such person at his 
address as it appears on the last equalized assessment roll of the county or as known 
to the building official.  If no address of any such person so appears or is known to 
the building official, then a copy of the notice and order shall be so mailed, addressed 
to such person, at the address of the building involved in the proceedings.  The failure 
of any such person to receive such notice shall not affect the validity of any 
proceedings taken under this Section.  Service by certified mail in the manner herein 
provided shall be effective on the date of mailing. 
 

E. Proof of Service - Proof of service of the notice and order shall be certified to at the 
time of service by a written declaration under penalty of perjury executed by the 
persons effecting service, declaring the time, date, and manner in which service was 
made.  The declaration, together with any receipt card returned in acknowledgement 
of receipt by certified mail shall be affixed to the copy of the notice and order 
retained by the building official. 

 
Section 14.04.11 Recordation of Notice and Order 

 
If compliance is not had with the order within the time specified therein, and no appeal 
has been properly and timely filed, the building official shall file in the office of the 
county recorder a certificate describing the property and certifying (i) that the building is 
a dangerous building and (ii) that the owner has been so notified.  Whenever the 
corrections ordered shall thereafter have been completed or the building demolished so 
that it no longer exists as a dangerous building on the property described in the 
certificate, the building official shall file a new certificate with the county recorder 
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certifying that the building has been demolished or all required corrections have been 
made so that the building is no longer dangerous, whichever is appropriate. 

 
Section 14.04.12 Repair, Vacation, and Demolition 

 
The following standards shall be followed by the building official (and by the Board of 
Appeals if an appeal is taken) in ordering the repair, vacation or demolition of any 
dangerous building or structure: 

  
A. Any building declared a dangerous building under this code shall be made to 

comply with one of the following: 
 
1. The building shall be repaired in accordance with the current building code or 

other current code applicable to the type of substandard conditions requiring 
repair; or 

 
2. The building shall be demolished at the option of the building owner; or 
 
3. If the building does not constitute an immediate danger to the life, limb, 

property or safety of the public it may be vacated, secured, and maintained 
against entry. 

 
B. If the building or structure is in such condition as to make it immediately 

dangerous to the life, limb, property or safety of the public or its occupants, it 
shall be ordered to be vacated. 
 

Section 14.04.14 Notice to Vacate 
 

A. Posting - Every notice to vacate shall, in addition to being served as provided in 
Section 14.04.10(C), be posted at or upon each exit of the building and shall be in 
substantially the following form: 

 
 
 
 
 
 
 

 
B. Compliance - Whenever such notice is posted, the building official shall include a 

notification thereof in the notice and order issued by him under Section 14.4.10(B), 
reciting the emergency and specifying the conditions which necessitate the posting.  
No person shall remain in or enter any building which has been so posted, except that 
entry may be made to repair, demolish or remove such building under permit.  No 
person shall remove or deface any such notice after it is posted until the required 
repairs, demolition or removal have been completed and a Certificate of Occupancy 
issued pursuant to the provisions of the Building Code. 

UNSAFE TO OCCUPY  
It is a misdemeanor to occupy this Building, 

or to remove or deface this notice. 
Building Official 

________ of ________ 
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Section 14.04.15 Appeal 
 

A. Form of Appeal - Any person entitled to service under Section 14.04.10(C) may 
appeal from any notice and order or any action of the building official under this code 
by filing at the office of the building official a written appeal containing: 

 
1. A heading in the words:  "Before the Board of Appeals of the ________ of 

________". 
 

2. A caption Reading:  "Appeal of ________," giving the names of all appellants 
participating in the appeal. 
 

3. A brief statement setting forth the legal interest of each of the appellants in the 
building or the land involved in the notice and order. 
 

4. A brief statement in ordinary and concise language of the specific order or action 
protested, together with any material facts claimed to support the contentions of 
the appellant. 
 

5. A brief statement in ordinary and concise language of the relief sought and the 
reasons why it is claimed the protested order or action should be reversed, 
modified or otherwise set aside. 
 

6. The signatures of all parties named as appellants and their official mailing 
addresses. 
 

7. The verification (by declaration under penalty of perjury) of at least one appellant 
as to the truth of the matters stated in the appeal. 
 

The appeal shall be filed within thirty (30) days from the date of the service of such 
order or action of the building official; provided, however, that if the building or 
structure is in such condition as to made it immediately dangerous to the life, limb, 
property or safety of the public or adjacent property and is ordered vacated and is 
posted in accordance with Section 14.04.14, such appeal shall be filed within ten (10) 
days from the date of the service of the notice and order of the building official. 

 
B. Processing of Appeal - Upon receipted of any appeal filed pursuant to this Section, 

the building official shall present it at the next regular or special meeting of the Board 
of Appeals. 
 

C. Scheduling and Noticing Appeal for Hearing - As soon as practicable after receiving 
the written appeal, the Board of Appeals shall fix a date, time and place for the 
hearing of the appeal by the board.  Such date shall be not less than ten (10) days nor 
more than sixty (60) days from the date the appeal was filed with the building official.  
Written notice of the time and place of the hearing shall be given at least ten (10) 
days prior to the date of the hearing to each appellant by the secretary of the board 
either by causing a copy of such notice to be delivered by the secretary of the board 
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either by causing a copy of such notice to be delivered to the appellant personally or 
by mailing a copy thereof, postage prepaid, addressed to the appellant at his address 
shown on the appeal. 

 
Section 14.04.15 Effect of Failure to Appeal 
 
Failure of any person to file an appeal in accordance with the provisions of Section 
14.4.14 shall constitute a waiver of his right to an administrative hearing and adjudication 
of the notice and order or any portion thereof. 
 
Section 14.04.16 Scope of Hearing on Appeal 
 
Only those matters or issues specifically raised by the appellant shall be considered in the 
hearing of the appeal. 
 
Section 14.04.17 Staying of Order Under Appeal 
 
Except for vacation orders made pursuant to Section 14.04.12, enforcement of any notice 
and order of the building official issued under this code shall be stayed during the 
pending of an appeal therefrom which is properly and timely filed. 
 
Section 14.04.18 Procedure for Conduct of Hearing Appeals 
 
A. Hearing Examiners - The board may appoint one or more hearing examiners or 

designate one or more of its members to serve as hearing examiners to conduct the 
hearings.  The examiner hearing the case shall exercise all powers relating to the 
conduct of hearings until it is submitted by him to the board of decision. 
 

B. Record - A record of the entire proceedings shall be made by tape recording or by any 
other means of permanent recording determined to be appropriate by the board. 
 

C. Reporting - The proceedings at the hearing shall also be reported by a phonographic 
reporter if requested by any party thereto.  A transcript of the proceedings shall be 
made available to all parties upon request and upon payment of the fee prescribed 
therefor.  Such fees may be established by the board, but shall in no event be greater 
than the cost involved. 
 

D. Continuances - The board may grant continuances for good cause shown; however, 
when a hearing examiner has been assigned to such hearing, no continuances may be 
granted except by him for good cause shown so long as the matter remains before 
him. 
 

E. Oath/Certification -  In any proceedings under this Article, the board, any board 
member, or the hearing examiner has the power to administer oaths and affirmations 
and to certify to official acts. 
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F. Reasonable Dispatch - The board and its representatives shall proceed with 
reasonable dispatch to conclude any matter before it.  Due regard shall be shown for 
the convenience and necessity of any parties or their representatives. 

 
Section 14.04.19 Form of Notice of Hearing 
 
The notice to appellant shall be substantially in the following form, but may include other 
information: 
 
"You are hereby notified that a hearing will be held before (the Board of Appeals or 
name of hearing examiner) at __________ on the ________ day of __________, 20__, at 
the hour ________, upon the notice and order served upon you.  You may be present at 
the hearing.  You may be, but need not be, represented by counsel.  You may present any 
relevant evidence and will be given full opportunity to cross-examine all witnesses 
testifying against you.  You may request the issuance of subpoenas to compel the 
attendance of witnesses and the production of books, documents or other things by filing 
an affidavit therefore with (Board of Appeals or name of hearing examiner)." 
 
Section 14.04.20 Subpoenas 
 
A. Filing of Affidavit - The board or examiner may obtain the issuance and service of a 

subpoena for the attendance of witnesses or the production of other evidence at a 
hearing upon the request of a member of the board or upon the written demand of any 
party.  The issuance and service of such subpoena shall be obtained upon the filing of 
an affidavit therefor which states the name and address of the proposed witness; 
specifies the exact things sought to be produced and the materiality thereof in detail to 
the issues involved; and states that the witness has the desired things in his possession 
or under his control.  A subpoena need not be issued when the affidavit is defective in 
any particular. 

 
B. Cases Referred to Examiner - In cases where a hearing is referred to an examiner, all 

subpoenas shall be obtained through the examiner. 
 
C. Penalties - Any person who refuses without lawful excuse to attend any hearing or to 

produce material evidence in his possession or under his control as required by any 
subpoena served upon such person as provided for herein shall be guilty of a Class II 
Misdemeanor. 

 
Section 14.04.21 Conduct of Hearing 
 
A. Rules - Hearings need not be conducted according to the technical rules relating to 

evidence and witnesses. 
 

B. Oral Evidence - Oral evidence shall be taken only on oath or affirmation. 
 

C. Hearsay Evidence - Hearsay evidence may be used for the purpose of supplementing 
or explaining any direct evidence, but shall not be sufficient in itself to support a 
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finding unless it would be admissible over objection in civil actions in courts of 
competent jurisdiction in this state. 
 

D. Admissibility of Evidence - Hearsay evidence may be used for the purpose of 
supplementing or explaining any direct evidence, but shall not be sufficient in itself to 
support a finding unless it would be admissible over objection in civil actions in 
courts of competent jurisdiction in this state. 
 

E. Exclusion of Evidence - Irrelevant and unduly repetitious evident shall be excluded. 
 

F. Rights of Parties - Each party shall have these rights, among others: 
 

1. To call and examine witnesses on any matter relevant to the issues of the hearing; 
 

2. To introduce documentary and physical evidence; 
 

3. To cross-examine opposing witnesses on any matter relevant to the issues of the 
hearing; 
 

4. To impeach any witness regardless of which party first called him to testify; 
 

5. To rebut the evidence against him; 
 

6. To represent himself or to be represented by any one of his choice who is lawfully 
permitted to do so. 
 

G. Official Notice   
  

1. What may be Noticed In reaching a decision, official notice may be taken, either 
before or after submission of the case for decision, of any fact which may be 
judicially noticed by the courts of this state or of official records of the board of 
departments and ordinances of the City or rules and regulations of the board. 
 

2. Parties to be Notified Parties present at the hearing shall be informed of the 
matters to be noticed, and these matters shall be noted in the record, referred to 
therein, or appended thereto. 
 

3. Opportunity to Refute Parties present at the hearing shall be given a reasonable 
opportunity, on request, to refute the officially noticed matters by evidence or by 
written or oral presentation of authority, the manner of such refutation to be 
determined by the board of hearing examiner. 
 

4. Inspection of the Premises The board or the hearing examiner may inspect any 
building or premises involved in the appeal during the course of the hearing, 
provided that: 
 



CITY OF WINNER MUNICIPAL CODE 

14-4-13 

a. Notice of such inspection shall be given to the parties before the inspection is 
made, and 
 

b. The board or the hearing examiner shall state for the record upon completion 
of the inspection the material facts observed and the conclusions drawn 
therefrom.  Each party then shall have a right to rebut or explain the matters so 
stated by the board or hearing examiner. 

 
Section 14.04.22 Method and Form of Decision 

 
A. Hearing Before Board Itself - Where a contested case is heard before the board itself, 

no member thereof who did not hear the evidence or has not read the entire record of 
the proceedings shall vote on or take part in the decision. 
 

B. Hearing Before Examiner - If a contested case is heard by a hearing examiner along, 
he shall within a reasonable time (not to exceed ninety (90) days from the date the 
hearing is closed) submit a written report to the board.  Such report shall contain a 
brief summary of the evidence considered and state the examiner's findings, 
conclusions and recommendations.  The report also shall contain a proposed decision 
in such form that it may be adopted by the board as its decision in the case.  All 
examiner's reports filed with the board shall be matters of public record.  A copy of 
each such report and proposed decision shall be mailed to each party on the date they 
are filed with the board. 
 

C. Consideration of Report by Board-Notice - The board shall fix the time, date, and 
place to consider the examiner's report and proposed decision.  Notice thereof shall be 
mailed to each interested party not less than five (5) days prior to the date fixed, 
unless it is otherwise stipulated by all of the parties. 
 

D. Exceptions to Report - Not later than two (2) days before the date set to consider the 
report, any party may file written exceptions to any part or all of the examiner's report 
and may attach thereto a proposed decision together with written argument in support 
of such decision.  By leave of the board, any party may present in its entirety, or may 
modify the proposed decision. 
 

E. Proposed Decision Not Adopted - If the proposed decision is not adopted the board 
may decide the case upon the entire record before it, with or without taking additional 
evidence, or may refer the case to the same or another hearing examiner to take 
additional evidence.  If the case is reassigned to a hearing examiner, he shall prepare 
a report and proposed decision as provided in (B) hereof after any additional evidence 
is submitted.  Consideration of such proposed decision by the board shall comply 
with the provisions of this Section. 
 

F. Form of Decision - The decision shall be in writing and shall contain findings of fact, 
a determination of the issues presented, and the requirements to be complied with.  A 
copy of the decision shall be delivered to the appellant personally or sent to him by 
certified mail, postage prepaid, return receipt requested. 
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Section 14.04.23 Compliance 
 

A. General - After any order of the building official or the Board of Appeals made 
pursuant to this code has become final, the person to whom such order is directed 
shall fail, neglect or refuse to obey any such order.  Any such person who fails to 
comply with any such order is guilty of a Class II Misdemeanor and shall be fined 
pursuant to Section 1.01.05.   

 
B. Failure to Obey Order - If, after any order of the building official or Board of Appeals 

made pursuant to this code has become final, the person to whom such order is 
directed shall fail, neglect or refuse to obey such order, the building official may  
cause such person to be prosecuted under (A) or institute any appropriate action to 
abate such building as a public nuisance. 

 
C. Failure to Commence Work - Whenever the required repair or demolition is not 

commenced within thirty (30) days after any final notice and order issued under this 
code becomes effective: 

 
1. Vacated by posting at each entrance thereto a notice reading: 

 
 

 
 
 
 
 
 

2. No person shall occupy any building which has been posed as specified in this 
subsection.  No person shall remove or deface any such notice so posted until the 
repairs, demolition or removal ordered by the building official have been 
completed and a Certificate of Occupancy issued pursuant to the provisions of the 
Building Code. 
 

3. The building official may, in addition to any other remedy herein provided, cause 
the building to be repaired to the extent necessary to correct the conditions which 
render the building dangerous as set forth in the notice and order; or, if the notice 
and order required demolition, to cause the building to be sold and demolished or 
demolished and the materials, rubble and debris therefrom removed and the lot 
cleaned.  Any such repair or demolition work shall be accomplished and the cost 
thereof paid and recovered in the manner hereinafter provided in this code.  Any 
surplus realized from the sale of any such building, or from the demolition 
thereof, over and above the cost of demolition and of cleaning the lot, shall be 
paid over to the person or persons lawfully entitled thereto. 

 

DANGEROUS BUILDING DO NOT OCCUPY 
It is a misdemeanor to occupy this building, 

or to remove or deface this notice. 
Building Official 

________ of ________ 
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Section 14.04.24 Extension of Time to Perform Work 
 
Upon receipt of an application from the person required to conform to the order and an 
agreement by such person that he will comply with the order if allowed additional time, 
the building official may, in his discretion, grant an extension of time, not to exceed an 
additional one hundred twenty (120) days, within which to complete said repair, 
rehabilitation or demolition, if the building official determines that such an extension of 
time will not create or perpetuate a situation imminently dangerous to life or property.  
The building official's authority to extend time is limited to the physical repair, 
rehabilitation, or demolition of the premises and will not in any way affect the time to 
appeal his notice and order. 
 
Section 14.04.25 Interference with Repair or Demolition Work Prohibited 
 
No person shall obstruct, impede or interfere with any officer, employee, contractor or 
authorized representative of this jurisdiction or with any person who owns or holds any 
estate or interest in any building which has been ordered repaired, vacated or demolished 
under the provisions of this code; or with any person to whom such building as been 
lawfully sold pursuant to the provisions of this code, whenever such officer, employee, 
contractor or authorized representative of this jurisdiction, person having an interest or 
estate in such building or structure, or purchaser is engaged in the work of repairing, 
vacating and repairing, or demolishing any such building, pursuant to the provisions of 
this code, or in performing any necessary act preliminary to or incidental to such work or 
authorized or directed pursuant to this code. 
 
Section 14.04.26 Performance of Work of Repair or Demolition 

 
A. Procedure - When any work of repair or demolition is to be done pursuant to Section 

14.04.23(C)(3) of this code, the building official shall issue his order therefor to the 
director of public works and the work shall be accomplished by personnel of this 
jurisdiction or by private contract under the direction of said director.  Plans and 
specifications therefor may be prepared by said director, or he may employ such 
architectural and engineering assistance on a contract basis as he may deem 
reasonably necessary.  If any part of the work is to be accomplished by private 
contract, standard public works contractual procedures shall be followed. 
 

B. Costs - The cost of such work shall be paid from the repair and demolition fund, and 
may be made a special assessment against the property involved, or may be made a 
personal obligation of the property owner, whichever the legislative body of this 
jurisdiction shall determine is appropriate. 

 
Section 14.04.27 Repair and Demolition Fund 
 
A. General - The legislative body of this jurisdiction shall establish a special revolving 

fund to be designated as the repair and demolition fund.  Payments shall be made out 
of said fund upon the demand of the director of public works to defray the costs and 



CITY OF WINNER MUNICIPAL CODE 

14-4-16 

expenses which may be incurred by this jurisdiction in doing or causing to be done 
the necessary work of repair or demolition of dangerous buildings. 
 

B. Maintenance of Fund - The legislative body may at any time transfer to the repair and 
demolition fund, out of any money in the general fund of this jurisdiction, such sums 
as it may deem necessary in order to expedite the performance of the work of repair 
or demolition, and may sum so transferred shall be deemed a loan to the repair and 
demolition fund and shall be repaid out of the proceeds of the collections hereinafter 
provided for.  All funds collected under the proceedings hereinafter provided for shall 
be paid to the treasurer of this jurisdiction who shall credit the same to the repair and 
demolition fund. 

 
Section 14.04.28 Account of Expense, Filing of Report: Contents 
 
The director of public works shall keep an itemized account of the expense incurred by 
this jurisdiction in the repair or demolition of any building done pursuant to the 
provisions of Section 14.04.23(C)(3) of this code.  Upon the completion of the work of 
repair or demolition, said director shall prepare and file with the clerk of this jurisdiction 
a report specifying the work done, the itemized and total cost of the work, a description 
of the real property upon which the building or structure is or was located, and the names 
and addresses of the persons entitled to notice pursuant to Section 14.04.10(C). 
 
Section 14.04.29 Report Transmitted to Council - Set for Hearing 
 
Upon receipt of said report, the clerk of this jurisdiction shall present it to the legislative 
body of this jurisdiction for consideration.  The legislative body of this jurisdiction shall 
fix a time, date and place for hearing said report and any protests or objections thereto.  
The clerk of this jurisdiction shall cause notice of said hearing to be posed upon the 
property involved, published once in a newspaper of general circulation in this 
jurisdiction, and served by certified mail, postage prepaid, addressed to the owner of the 
property as his name and address appear on the last equalized assessment roll of the 
county, if such so appear, or as known to the clerk.  Such notice shall be given at least ten 
(10) days prior to the date set for hearing and shall specify the day, hour and place when 
the legislative body will hear and pass upon the director's report, together with any 
objections or protests which may be filed as hereinafter provided by any person interested 
in or affected by the proposed charge. 
 
Section 14.04.30 Protests and Objections 
 
Any person interested in or affected by the proposed charge may file written protests or 
objections with the clerk of this jurisdiction at any time prior to the time set for the 
hearing on the report of the director.  Each such protest or objection must contain a 
description of the property in which the signer thereof is interested and the grounds of 
such protest or objection.  The clerk of this jurisdiction shall endorse on every such 
protest or objection the date it was received by him.  He shall present such protests or 
objections to the legislative body of this jurisdiction at the time set for the hearing, and no 
other protests or objections shall be considered. 



CITY OF WINNER MUNICIPAL CODE 

14-4-17 

 
Section 14.04.31 Hearing of Protests 
 
Upon the day and hour fixed for the hearing the legislative body of this jurisdiction shall 
hear and pass upon the report of the director together with any such objections or 
protests.  The legislative body may make such revision, correction or modification in the 
report or the charge as it may deem just; and when the legislative body is satisfied with 
the correctness of the charge, the report (as submitted or as revised, corrected or 
modified) together with the charge, shall be confirmed or rejected.  The decision of the 
legislative body of this jurisdiction on the report and the charge, and on all protests or 
objections, shall be final and conclusive. 
 
Section 14.04.32 Personal Obligation or Special Assessment 
 
A. General - The legislative body of this jurisdiction may there upon order that said 

charge shall be made a personal obligation of the property owner or assess said 
charge against the property involved. 
 

B. Personal Obligation - If the legislative body of this jurisdiction orders that the charge 
shall be a personal obligation of the property owner, it shall direct the attorney for this 
jurisdiction to collect the same on behalf of this jurisdiction by use of all appropriate 
legal remedies. 
 

C. Special Assessment - If the legislative body of this jurisdiction orders that the charge 
shall be assessed against the property it shall confirm the assessment, cause the same 
to be recorded on the assessment roll, and thereafter said assessment shall constitute a 
special assessment against a lien upon the property. 

 
Section 14.04.33 Contested Assessment 
 
The validity of any assessment made under the provisions of this Article shall not be 
contested in any action or proceeding unless the same is commenced within thirty (30) 
days after the assessment is placed upon the assessment roll as provided herein.  Any 
appeal from a final judgment in such action or proceeding must be perfected within thirty 
(30) days after the entry of such judgment. 
 
Section 14.04.34 Authority for Installment Payment of Assessments with Interest 
 
The legislative body of this jurisdiction, in its discretion, may determine that assessments 
in amount of five hundred (500) dollars or more shall be payable in not to exceed five 
equal annual installments.  The legislative body's determination to allow payment of such 
assessments in installments, the number of installments, whether they shall bear interest, 
and the rate thereof shall be by a resolution adopted prior to the confirmation of the 
assessment. 
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Section 14.04.35 Lien of Assessment 
 
A. Priority - Immediately upon its being placed on the assessment roll the assessment 

shall be deemed to be complete, the several amounts assessed shall be payable, and 
the assessments shall be liens against the lots or parcels of land assessed, respectively.  
The lien shall be subordinate to all existing special assessment liens previously 
imposed upon the same property taxes with which it shall be upon a parity.  The lien 
shall continue until the assessment and all interest due and payable thereon are paid. 
 

B. Interest - All such assessments remaining unpaid after thirty (30) days from the date 
of recording on the assessment roll shall become delinquent and shall bear interest at 
the rate of seven (7) percent per annum from and after said date. 

 
Section 14.04.36 Report to Assessor and Tax Collector 
 
After confirmation of the report, certified copies of the assessment shall be given to the 
assessor and the tax collector for this jurisdiction, who shall add the amount of the 
assessment to the next regular tax bill levied against the parcel for municipal purposes. 
 
Section 14.04.37 Certified Copy of Assessment 
 
If the county assessor and the county tax collector assess property and collect taxes for 
this jurisdiction, a certified copy of the assessment shall be filed with the county auditor 
on or before August 10th.  The descriptions of the parcels reported shall be those used for 
the same parcels on the county assessor's map books for the current year. 
 
Section 14.04.38 Collection of Assessment:  Penalties for Foreclosure 
 
The amount of the assessment shall be collected at the same time and in the same manner 
as ordinary property taxes are collected; and shall be subject to the same penalties and 
procedure and sale in case of delinquency as provided for ordinary property taxes.  All 
laws applicable to the levy, collection, and enforcement of property taxes shall be 
applicable to such assessment. 

 
If the legislative body of this jurisdiction has determined that the assessment shall be paid 
in installments, each installment and any interest thereon shall be collected in the same 
manner as ordinary property taxes in successive years.  If any installment is delinquent, 
the amount thereof is subject to the same penalties and procedure for sale as provided for 
ordinary property taxes. 
 
Section 14.04.39 Repayment of Repair and Demolition Fund 

 
All money recovered by payment of the charge or assessment or from the sale of the 
property at foreclosure sale shall be paid to the treasurer of this jurisdiction, who shall 
credit the same to the repair and demolition fund. 
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CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 5 
MOVING OF BUILDINGS 

 
Section 14.05.01 Permit Process 
 
Any person desiring to erect, alter or repair or remove any building, into or within the 
corporate limits shall file an application therefore with the City Finance Officer for a 
permit for such purposes, and furnish plans and specifications sufficient for the Council 
to determine whether such building, alteration or repair is in compliance with the 
provisions of this Article and shall furnish plans and specifications, together with a 
photograph of any building proposed to be moved into the City or of any building 
proposed to be moved from one location to another within the City, and if said permit is 
granted by the Council the applicant shall furnish a bond to the City in the sum of five 
hundred (500) dollars for the faithful performance of and the carrying out of the alteration 
or repair of any such building moved into the City limits of said City, according to the 
application of the person applying for such permit, and such bond shall be approved by 
the Council and when said bond is so approved such permit shall be signed by the City 
Finance Officer. 
(Ord. 143, 236, 242, 731) 
 
Section 14.05.02 Complying with Provisions 
 
It shall be unlawful to erect, alter, or repair or move into said City or remove any 
buildings within the corporate limits of the City located outside of the fire limits of said 
City any building or addition to any building without first having complied with the 
provisions of Section 14.05.01 hereof. 
(Ord. 143, 236, 731) 
 
Section 14.05.03 Protecting Paved Streets 
 
Any person moving any house or building over or across any paved street shall when so 
provided in the permit, or when directed by the Street Commissioner having charge of the 
streets of the City, cause such paved street to be protected by laying planks thereon. 
(Ord. 143, 731) 
 
Section 14.05.04 Damage to Property 
 
Nothing in any permit granted in pursuance of the provisions of this Article shall be 
construed as authorizing the holder thereof to break, injure or move any telegraph, 
telephone, electric motors or electric line, wire or poles, or in any way injure any shade 
tree or other property without permission of the owner or owners thereof. 
(Ord. 143, 731) 
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Section 14.05.05 Stand Still Time Limit 
 
No building or part of building shall be allowed to stand still in any public street or on 
any public ground in said City for more then twenty-four consecutive hours without 
written permission. 
(Ord. 143, 731) 
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CHAPTER 14 
BUILDINGS & IMPROVEMENTS 

ARTICLE 6 
TEMPORARY BUILDINGS 

 
 
Section 14.06.01 Commercial Temporary Buildings 
 
Seasonal, commercial temporary buildings usually consist of a rib structure covered by a 
transparent material. 
 
After the commercial season of selling items from the temporary building is over with, 
the weather and elements tend to destroy the transparent material if it is not removed 
from the frame of the building and said transparent material blows around within the 
neighborhood and creates and unsightly situation. 
(Ord. 576, 731) 
 
Section 14.06.02 Maintain or Remove 
 
The transparent material on said temporary buildings shall be maintained or removed 
from said temporary building after the seasonal business is completed so that the 
elements do not tear said material and creates an unsightly situation. 
(Ord. 576, 731) 
 
Section 14.06.03 Removal of Transparent Materials 
 
The owners, lessees or operators of said temporary buildings shall have thirty (30) days 
after they have abandoned said temporary buildings in regards to selling items from the 
temporary building, to remove any transparent materials covering said temporary 
building. 
(Ord. 576, 731) 
 
Section 14.06.04 Board of Adjustment 
 
The Board of Adjustments, pursuant to the Zoning Ordinance (Appendix C) for the City, 
shall have the power to find that any temporary or seasonal building which has not had 
the transparent material in good maintenance removed thirty (30) days after the 
temporary building has been abandoned for the season is a nuisance pursuant to the above 
statute. 
(Ord. 576, 731) 
 
Section 14.06.05 Penalty 
 
Any person operating a temporary building, who violates any of the provisions of this 
Article, shall be deemed guilty of a Class II Misdemeanor and fined pursuant to Section 
1.01.05. 
(Ord. 576, 731) 
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CHAPTER 14 
BUILDINGS AND IMPROVEMENTS 

ARTICLE 7 
FLOOD PREVENTION 

 
Section 14.07.01 Findings of Fact 
 
A. The flood hazard areas of the City are subject to periodic inundation which results 

in loss of life, property, health and safety hazards, disruption of commerce and 
governmental services, extra-ordinary public expenditures for flood protection 
and relief, and impairment of the tax base, all of which adversely affect the public 
health, safety and general welfare. 

 
B. These flood losses are caused by the cumulative effect of obstructions in flood 

plains causing increases in flood heights and velocities, and by the occupancy in 
flood heights and velocities, and by the occupancy in flood hazard areas by uses 
vulnerable to floods or hazardous to other lands which are inadequately elevated, 
flood-proofed, or otherwise protected from flood damages. 

(Ord. 580, 731) 
 
Section 14.07.02 Statement of Purpose 
 
It is the purpose of this Article to promote the public health, safety, and general welfare and 
to minimize public and private losses due to flood conditions in specific areas by provisions 
designed to: 
 

A. Restrict or prohibit uses that are dangerous to health, safety, and property due to 
water or erosion or in flood heights or velocities. 

 
B. Require that uses vulnerable to floods, including facilities that serve such uses, be 

protected against flood damage at the time of initial construction. 
 
C. Control the alteration of natural flood plains, stream channels, the natural protective 

barriers, which are involved in the accommodation of flood waters. 
 
D. Control filling, grading, dredging and other development which may increase erosion 

or flood damage. 
 
E. Prevent or regulate the construction of flood barriers which will unnaturally divert 

flood waters or which may increase flood hazards to other lands. 
(Ord. 580, 731) 
 
Section 14.07.03 Objectives 
 
The objectives of this article are: 
 

A. To protect human life and health; 
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B. To minimize expenditure of public money too costly flood control projects; 
 
C. To minimize the need for rescue and relief efforts associated with flooding and 

generally undertaken at the expense of the general public; 
 
D. To minimize prolonged business interruptions; 
 
E. To minimize damage to public facilities and utilities such as water and gas mains, 

electric, telephone and sewer lines, streets and bridges located in flood plains; 
 
F. To help maintain a stable tax base by providing for the sound use and development of 

flood-prone areas in such a manner as to minimize future flood blight areas; and, 
 
G. To insure that potential home buyers are notified that property is in a flood area. 

(Ord. 580, 731) 
 
Section 14.07.04 Applicable Lands 
 
This Article shall apply to all areas of special flood hazards within jurisdiction of the City. 
(Ord. 580, 731) 
 
Section 14.07.05 Development Permit 
 
A Development Permit shall be required in conformance with the provisions of this Article. 
(Ord. 580, 731) 
 
Section 14.07.06 Compliance 
 
No structure or land shall hereafter be located, extended, converted, or structurally altered 
without full compliance with the terms of this Article and other applicable regulations. 
(Ord. 580, 731) 
 
Section 14.07.07 Interpretation 
 
In the interpretation and application of this Article, all provisions shall be: 
 

A. Considered as minimum requirements; 
 
B. Liberally construed in favor of the governing body; and 
 
C. Deemed neither to limit nor repeal any other powers granted under state statutes. 

(Ord. 580, 731) 
 
Section 14.07.08 Warning and Disclaimer of Liability 
 
The degree of flood protection required by this Article is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations.  Larger floods 
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can and will occur on rare occasions.  Flood heights may be increased by man-made or 
natural causes.  This Article does not imply that land outside the areas of special flood 
hazards or uses permitted within such areas will be free from flooding or flood damages.  
This Article shall not create liability on the part of the City or by an officer or employee 
thereof for any flood damages that result from reliance on this Article or any administrative 
decision lawfully made thereunder. 
(Ord. 580, 731) 
 
Section 14.07.09 Permit Procedures 
 
Application for a Development Permit shall be made to the City Engineer on forms furnished 
by him and may include, but not be limited to, the following plans in duplicate drawn to scale 
showing the nature, location, dimensions, and elevations of the area in question; existing or 
proposed structures, fill storage of materials; drainage facilities, and the location of the 
foregoing.  Specifically, the following information is required: 
 

A. Elevation in relation to mean sea level, of the lowest floor (including basement) of all 
structures. 
 

B. Elevation in relation to mean sea level to which any non-residential structure has been 
flood proofed. 
 

C. Provide a certificate from a registered professional engineer or architect that the non-
residential flood proofed structure meets the flood proofing criteria in Section 
14.04.13 (B). 
 

D. Description of the extent to which any watercourse will be altered or relocated as a 
result of proposed development. 

(Ord. 580, 731) 
 
Section 14.07.10 Variances Procedures 
 
A. The Board of Adjustment as established by the City shall hear and decide appeals and 

requests for variances from the requirements of this Article. 
 
B. The Board of Adjustment shall hear and decide appeals when it is alleged there is an error 

in any requirement, decision, or determination made by the City Engineer in the 
enforcement or administration of this Article.  

 
C. Variances may be issued for the reconstruction, rehabilitation, or restoration of structures 

listed on the National Register of Historic places or the State Inventory of Historic 
Places, without regard to the procedures set forth in the reminder of this Section. 

 
D. In passing upon such applications, the Board of Adjustment shall consider all technical 

evaluations, all relevant factors, standards specified in other Sections of this Article, and: 
 

1. The danger that materials may be swept onto other lands to the injury of others; 
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2. The danger to life and property due to flooding or erosion damage;  
 
3. The susceptibility of the proposed facility and its contents to flood damage and the 

effect of such damage on individual owner; 
 
4. The importance of the services provided by the proposed facility to the community; 
 
5. The necessity to the facility of a waterfront location, where applicable; 
 
6. The availability of alternative locations, not subject to flooding or erosion damage, 

for the proposed use; 
 
7. The compatibility of the proposed use with existing and anticipated development; 
 
8. The relationship of the proposed use to the Comprehensive Plan and flood plain 

management program for that area; 
 
9. The safety of access to the property in times of flood for ordinary and emergency 

vehicles; 
 
10. The expected heights, velocity, duration, rate of rise and sediment transport of the 

flood waters and the effects of wave action, if applicable, expected at the site;  
 
11. The costs of providing governmental services during and after flood conditions 

including maintenance and repair of public utilities and facilities such as sewer, gas, 
electrical, and water systems, and streets and bridges; and 

 
12. Generally, variances may be issued for new construction and substantial 

improvements to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the base flood level, 
providing items (1 – 11) have been fully considered.  As the lot size increases beyond 
the one-half acre, the technical justification required for issuing the variance 
increases. 

 
E. Upon consideration of the factors listed above and the purposes of this Article, the Board 

of Adjustment may attach such conditions to the granting of variances as it deems 
necessary to further the purposes of this Article. 

 
F. Variances shall not be issued within any designated floodway if any increase in flood 

levels during the base flood discharge would result. 
 
G. Conditions for variances: 
 

1. Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 
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2. Variances shall only be issued for:  

 
a. A showing of good and sufficient cause; 
 
b. A determination that failure to grant the variance would result in exceptional 

hardship to the applicant; and 
 
c. A determination that the granting of a variance will not result in increased flood 

heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing 
local law or ordinances. 

 
3. Any applicant to whom a variance is granted shall be given written notice that the 

structure will be permitted to be built with a lowest floor elevation below the base 
flood elevation and that the cost of flood insurance will be commensurate with the 
increased risk resulting from the reduced lowest floor elevation. 

 
4. The City Engineer shall maintain the records of all appeal actions and report any 

variances to the Federal Insurance Administration upon request. 
(Ord. 580, 731) 
 
Section 14.07.11 General Standards 
 
In all areas of special flood hazards the following provisions are required: 
 

A. All new construction and substantial improvements shall be anchored to 
prevent flotation, collapse or lateral movement of the structure; 

 
B. All new construction and substantial improvements shall be constructed with 

materials and utility equipment resistant to flood damage; 
 
C. All new construction or substantial improvements shall be constructed by 

methods and practices that minimize flood damage; 
 
D. All new and replacement water supply systems shall be designed to minimize 

or eliminate infiltration of flood waters into the system; 
 
E. New and replacement sanitary sewage systems shall be designed to minimize 

or eliminate infiltration of flood waters into the systems and discharges from 
the systems into flood waters; 

 
F. On-site waste disposal systems shall be located to avoid impairment to them 

or contamination from them during flooding; 
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G. The storage or processing of materials that are in time of flooding buoyant, 
flammable, explosive, or could be injurious to human, animal or plant life is 
prohibited; and 

 
H. Storage of other material or equipment may be allowed if not subject to major 

damage by floods and firmly anchored to prevent flotation or it readily 
removable from the area within the time available after flood warning. 

(Ord. 580, 731) 
 
Section 14.07.12 Specific Standards 
 
In all areas of special flood hazards where base flood elevation data has been provided as set 
forth in Sections 2.03.04(I) or 14.07.05, the following provisions are required. 
 

A. Residential Construction - New construction or substantial improvement of any 
residential structure shall have the lowest floor, including basement, elevated to or 
above base flood elevation. 

 
B. Non-residential Construction - New or substantial improvement of any commercial, 

industrial or other non-residential basement, elevated to the level of the base flood 
elevation or, together with attendant utility and sanitary facilities, be flood proofed so 
that below the base flood level the structure is water tight with walls substantially 
impermeable to the passage of water and with structural components having the 
capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  
A registered professional engineer or architect shall certify that the standards of this 
subsection are satisfied.  Such certification shall be provided to the official as set 
forth in Section 14.07.10(C).  

 
C. Mobile Homes 

 
1. No mobile home shall be placed in floodway except in an existing mobile home 

park or existing mobile home subdivision. 
 
2. All mobile homes shall be anchored to resist flotation, collapse, or lateral 

movement by providing over-the-top and frame ties to ground anchors.  Specific 
requirements shall be that: 

 
a. Over-the-top ties be provided at each of the four corners of the mobile home, 

with two additional ties per side at intermediate locations and mobile homes 
less than fifty (50) feet long requiring one additional tie per side; 

 
b. Frame ties be provided at each corner of the home with five additional ties per 

side at intermediate points, with mobile homes less than fifty (50) feet long 
requiring four additional ties per side; 

 
c. All components of the anchoring system be capable of carrying a force of four 

thousand eight hundred (4,800) pounds; and 
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d. Any additions to the mobile home be similarly anchored. 

 
3. For new mobile home parks and mobile home subdivisions; for expansions to 

existing mobile home subdivisions; for existing mobile home parks and mobile 
home subdivisions where the repair, reconstruction or improvement of the streets, 
utilities and pads equals or exceeds fifty (50) percent of value of the streets, 
utilities and pads before the repair, reconstruction or improvement has 
commenced; and for mobile homes not placed in a mobile home park or mobile 
home subdivision, require that: 

 
a. Stands or lots are elevated on compacted fill or on pilings so that the lowest 

floor of the mobile home will be at or above the base flood level; 
 
b. Adequate surface drainage and access for hauler are provided; and 
 
c. In the instance of elevation of pilings, that lots are large enough to permit 

steps, piling foundations are placed in stable soil no more than ten feet apart, 
and reinforcement is provided for pilings more than six feet above the ground 
level. 

 
4. An evacuation plan indicating alternate vehicular access and escape routes shall 

be filled with the City Engineer for each mobile home subdivision located within 
City limits.  This plan shall be prepared according to the directions of the City 
Engineer and shall be made available to concern Federal and local agencies. 

 
D. Floodways - Located within areas of special flood hazard established in Section 

14.07.05 are areas designated as floodways.  Since the floodway is an extremely 
hazardous area due to the velocity of flood waters which carry debris, potential 
projectile and erosion potential, the following provisions shall apply: 

 
1. Prohibits encroachments, including fill, new construction, substantial 

improvements and other developments unless certification by a professional 
registered engineer or architect is provided demonstrating that encroachments 
shall not result in any increase in flood levels during occurrence of the base flood 
discharge. 

 
2. If Section 14.07.12(D)(1) is satisfied, all new construction and substantial 

improvements shall comply with all applicable flood hazard reduction provisions 
of Sections 14.07.12 – 14.07.15. 

 
3. Prohibit the placement of any mobile homes, except in an existing mobile home 

park or existing mobile home subdivision. 
(Ord. 580, 731) 
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Section 14.07.13 Standards for Areas of Shallow Flooding (AO Zones) 
 
Located within the areas of special flood hazard established in Section 14.07.05 are areas 
designated as shallow flooding.  These areas have special flood hazards associated with base 
flood depths of one (1) to three (3) feet where a clearly defined channel does not exist and 
where the path of flooding is unpredictable and indeterminate; therefore, the following 
provisions apply: 
 

A. All new construction and substantial improvements of residential structures have the 
lowest floor, including basement, elevated above the crown of the nearest street to or 
above the depth number specified on the community's FIRM. 

 
B. All new construction and substantial improvements of non-residential 

structures shall: 
 

1. Have the lowest floor, including basement, elevated above the crown of the 
nearest street to or above the depth number specified on the FIRM, or 
 

2. Together with attendant utility and sanitary facilities be completely flood proofed 
to or above the level so that any space below that level is watertight with walls 
substantially impermeable to the passage of water and with structural components 
having the capability of resisting hydrostatic and hydrodynamic loads and effects 
of buoyancy. 

(Ord. 580, 731) 
 
Section 14.07.14 Standards of Subdivision Proposals 
 
A. All subdivision proposals shall be consistent with the need to minimize flood damage. 

 
B. All subdivision proposals shall have pubic utilities and facilities such as sewer, gas, 

electrical and water systems located and constructed to minimize flood damage. 
 

C. All subdivision proposals shall have adequate drainage provided to reduce expose to 
flood hazards. 
 

D. Base flood elevation data shall be provided for subdivision proposals and other proposed 
development with is greater than the lesser of fifty (50) lots or five (5) acres. 

(Ord. 580, 731) 
 
Section 14.07.15 Non-Conforming Use 
 
A. A structure or the use of a structure or premises which was lawful before the passage or 

amendment of this Ordinance but which is not in conformity with the provisions of this 
Article may be continued subject to the following conditions: 

 
1. No such use or substantial improvement of that use shall be expanded, changed, 

enlarged, or altered in any way that increases its non-conformity. 
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2. If such use is discontinued for twelve (12) consecutive months, any future use of the 

building premises shall conform to this Article.  The Utility Department shall notify 
the City engineer in writing of instances of non-conforming uses where utility 
services have been discontinued for a period of twelve (12) months. 

 
3. Uses or adjuncts thereof which are or become nuisances shall not be entitled to 

continue as non-conforming uses. 
 
B. If any non-conforming use or structure is destroyed by any means, including flood, it 

shall not be reconstructed if the cost is more than fifty (50) percent of the market value of 
the structure before the damage occurred except that if it is reconstructed in conformity 
with the provisions of this Article.  This limitation does not include the cost of any 
alteration to comply with existing state or local health, sanitary, building, or safety codes 
or regulations or the cost of any alteration of a structure listed on the National Register of 
Historic Places or a State Inventory of Historic Places. 

(Ord. 580, 731) 
 
Section 14.07.16 Penalty 
 
Violation of the provisions of this Article or failure to comply with any of its requirements 
(including violations of conditions and safeguards established in connection with grants of 
variances or special exceptions) shall constitute a Class II Misdemeanor.  Each day such 
violation continues shall be considered a separate offense.  Nothing herein contained shall 
prevent the City or other appropriate authority from taking such other lawful action as is 
necessary to prevent or remedy any violation. 
(Ord. 580, 731) 
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CHAPTER 15 
SUBDIVISIONS 

ARTICLE 1 
GENERAL PROVISIONS 

 
Section15.01.01 Title 
 
These regulations may be referred to as the “Official Subdivision Regulations” for the 
City of Winner. 
(Ord. 748) 
 
Section 15.01.02 Purpose 
 
It is the purpose of this Chapter to regulate the subdivision of land within the City of 
Winner, all lands proposed for annexation, and those lands within the extraterritorial 
jurisdictional area as established at the time of application.  The further intent is to 
coordinate streets with other subdivisions and land uses; to provide for coordinated 
utility, water, and sanitation infrastructure; to address drainage and flood control while 
minimizing cut and fill operations; to foster efficient and orderly urban growth 
compatible with the natural environment; to prevent premature land subdivision; to 
promote and protect the interests of all members of the community; and to conform with 
the goals, objectives, and policies of the City of Winner Comprehensive Plan. 
(Ord. 748) 
  
Section 15.01.03 Authority 
 
In accordance with SDCL 11-6-27 and any other authority provided by law or as such 
statutes may be amended, the City of Winner does hereby exercise the power and 
authority to review and approve or disapprove plats for the subdivision of land within the 
City of Winner.  
(Ord. 748) 
 
Section 15.01.04 Jurisdiction 
 
A. These regulations shall apply to all subdivision of land, as defined herein, 

located within the City of Winner corporate limits, all lands proposed for 
annexation, and those lands within the extraterritorial jurisdictional area as 
established at the time of application; 
 

B. It shall be unlawful for any person having control of any land within the City 
of Winner corporate limits to subdivide or layout such land in lots, unless by 
plat, in accordance with the laws of the State of South Dakota and the 
regulations contained herein; 
 

C. Developer shall confer with the Zoning Administrator, or their legally 
appointed designee, prior to preparing a subdivision plat.  The purpose of said 
meeting is to become thoroughly familiar with subdivision and land use 
requirements, as well as, the goals, objectives, and policies of the Official City 



CITY OF WINNER MUNICIPAL CODE 

 15-1-2 
 

of Winner Comprehensive Plan affecting the territory in which the proposed 
subdivision lies; 
 

D. No land, except that land platted in accordance with Section 15.03.03 shall be 
subdivided until the developer has submitted the preliminary plat and the final 
plat to the Planning Commission for public hearing and recommendation to 
the City Council for its approval; and 
 

E. No plat shall be legally recorded in the office of the County Register of Deeds 
and no lots shall be sold from such plat unless and until approved as herein 
provided. 

(Ord. 748) 
 
Section 15.01.05 Enforcement, Violations, and Penalties 
 
A. It shall be the duty of the Zoning Administrator, or their legally appointed 

designee, to enforce these regulations and to bring to the attention of the City 
Attorney any violations or lack of compliance herewith; 
 

B. No owner or agent of the owner of any parcel of land located in a proposed 
subdivision shall transfer or sell any such parcel before a plat of said 
subdivision has been reviewed and approved by the Planning Commission and 
City Council, except that land platted in accordance with Section 15.03.03.  
Once approved said subdivision plat shall be recorded with the County 
Register of Deeds, in accordance with the provisions of these regulations prior 
to sale or transfer of any parcel; 
 

C. The subdivision of any lot or parcel of land, by metes and bounds 
description(s) for the purpose of sale, transfer, or lease with the intent of 
evading these regulations, shall not be permitted.  All such described 
subdivisions shall be subject to all of the requirements contained in these 
regulations; 
 

D. No building permit shall be issued for the construction of any building or 
structure located on a lot or plat subdivided or sold in violation of the 
provisions of these regulations; 
 

E. Any person violating any of the provisions of this ordinance shall be subject 
to any or all of the following: 

 
1. A fine not to exceed two hundred (200) dollars for each violation; 

 
2. Imprisonment for a period not to exceed thirty (30) days for each 

violation; 
 

3. By both fine and imprisonment; and 
 



CITY OF WINNER MUNICIPAL CODE 
 

 15-1-3 

4. An action for civil injunctive relief, pursuant to SDCL 21-8. 
 
In addition, all costs and expenses involved in the case shall be paid by the 
defendant; each day such violation continues shall be a separate offense.  Any 
architect, engineer, surveyor, builder, contractor, developer, agent, or other 
person who commits, participates in, assists in, or maintains such violation 
may each be found guilty of a violation of this section and be subject to the 
same penalties herein provided; and 
 

F. No plat of any subdivision shall be allowed to be recorded with the County 
Register of Deeds or have any validity until it has followed the official 
process, including public hearings, and been reviewed and approved by the 
Planning Commission and City Council.  In the event a plat without official 
approval is recorded, it shall be considered invalid and the City Council shall 
institute proceedings to have the plat stricken from the records. 

(Ord. 748) 
 
Section 15.01.06 Plat Required 
 
Whenever any subdivision of land is proposed, the developer, owner or their authorized 
agent shall apply for and secure approval of such proposed subdivision plat in accordance 
with the procedures set forth herein.  Said approval shall occur prior to drafting or 
executing any contract for the transfer of any part thereof or erection of any structure in 
such proposed subdivision. 
(Ord. 748) 
 
Section 15.01.07 Platting Requirement Exemption 
 
The Zoning Administrator may waive the platting requirement of this Ordinance under 
the following conditions: 
 

A. The owners of the lots of record propose an adjustment to a common 
property line; 

 
B. The requested waiver includes two (2) or fewer lots; 
 
C. The total proposed adjustment does not exceed ten (10) feet; 
 
D. The property line adjustment is able to be completed without the need for 

the modification to any street, alley, easement, utility, or municipal 
facilities;  

 
E. The area covered by the proposed adjustment does not constitute a portion 

or a phase of an approved preliminary plat; 
 
F. The proposed adjustment is in accordance with all requirements of the 

applicable zoning district, and with the requirements of this Ordinance; 
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G. The property owners shall present the proposed adjustment to the Zoning 

Administrator or their designee; 
 
H. The Zoning Administrator or their designee shall review the request for 

consistency with the standards set forth in this Ordinance; 
 
I. The Zoning Administrator or their designee shall make the decision to 

approve or not approve the request only after proper review, and within 
seven (7) days of submittal of an application; and 

 
J. The action of the Zoning Administrator, together with all modifications, 

requirements, and reasons thereof, shall be noted on all copies of the 
adjustment application. 

(Ord. 748) 
 

Section 15.01.08 Provisions of this Ordinance Declared to the Minimum 
Requirements 

 
In their interpretation and application, the provisions of this Chapter shall be held to be 
minimum requirements, adopted for the promotion of the public health, safety, morals, or 
general welfare.  Whenever the provisions of this Chapter require greater requirements or 
impose other higher standards than are required in any other Chapter, the provisions of 
this Chapter shall govern. Wherever the provisions of any other regulation require greater 
requirements or impose other higher standards than are required by the provisions of this 
Chapter, the provisions of such regulation shall govern. 
(Ord. 748) 
 
Section 15.01.09 Effective Date 
 
These regulations shall take effect on 9-23-2003 and all amendments shall be in force 
from and after its adoption. 
(Ord. 748) 
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CHAPTER 15 
SUBDIVISIONS 

ARTICLE 2 
DEFINITIONS 

(Ord. 748) 
 
The following words and phrases shall be as defined below: 
 
Section 15.02.01 A 
 
Alley - A way which affords only a secondary means of access to abutting property. 
 
Section 15.02.02 B 
 
Building - Any structure for the shelter, support, or enclosure of persons, animals, 
chattels, or property of any kind, and when separated by common, shared walls without 
openings, each portion of such building so separated shall be deemed a separate building. 
 
Building Setback Lines - A line parallel or approximately parallel to the lot lines at a 
specified distance there from, marking the minimum distance from the lot line that the 
building may be erected. 
 
Section 15.02.03 C 
  
Comprehensive Plan - Any legally adopted part or element of the City of Winner 
Comprehensive Plan or any subsequent amendment. 
 
Contractor - The person who contracts with an individual or Developer to construct a 
building or structure on a parcel of land prepared by an individual or Developer. 
 
Covenant - An agreement, convention, or promise of two or more parties, by deed in 
writing, signed and delivered, by which either of the parties pledges himself to the other 
that something is either done, or shall be done, or shall not be done.  The term is currently 
used primarily with respect to promises in conveyance or other instruments relating to 
real estate.  
 
Cul-de-sac - A local street with only one outlet that terminates in a vehicular turnaround 
and having an appropriate terminal for the safe and convenient reversal of traffic 
turnaround. 
 
Section 15.02.04 D 
 
Developer - The owner of the property being platted or replatted or the person designated 
by the owner as being responsible for the development of the property.  The terms 
“subdivider” and “developer” are synonymous and used interchangeably, and shall 
include any person, partnership, firm, association, corporation and/or any officer, agent, 
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employee, and trustee thereof who does or participates in the doing of any act toward the 
subdivision of land within the intent, scope, and purview of this Chapter.  The developer 
shall also be defined as the builder or contractor if they are responsible for the 
construction of buildings and/or structures or permanent improvements. 
 
Section 15.02.05 E 
 
Easement - Authorization by a property owner for the use by another, and for a specified 
purpose, of any designated part of their property.  For the purposes of this Chapter, the 
term shall primarily be used to describe utility access. 
 
Section 15.02.06 F 
 
Final Plat - A plat of a tract of land meeting the requirements of these regulations, 
including approval pursuant to this Chapter, and is in proper form for recording in the 
office of the County Register of Deeds. 
 
Section 15.02.07 G 
 
Section 15.02.08 H 
 
Section 15.02.09 I 
 
Section 15.02.10 J 
 
Section 15.02.11 K 
 
Section 15.02.12 L 
 
Lot - A tract, plot, or portion of a subdivision or other parcel of land intended as a unit for 
the purpose, whether immediate or future, of transfer of ownership or for building 
development. 
 
Lot, Corner - A lot situated at the intersection of two (2) streets, the interior angle of such 
intersection not exceeding one hundred thirty five (135) degrees. 
 
Lot Line - Any boundary line of a lot. 
 
Lot Line, Exterior - The side lot line, which abuts the street on a corner lot. 
 
Lot Line, Rear - The lot line or point of intersection of the side lot lines farthest from and 
opposite the front lot line. 
 
Lot Line, Side - A lot line other than a front or rear lot line. 
 
Lot of Record - A lot that is part of subdivision, created by an approved subdivision, or 
otherwise legally approved and recorded in the office of County Register of Deeds. 
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Section 15.02.13 M 
 
Major Street Plan - The Transportation Plan in the adopted City of Winner 
Comprehensive Plan. 
 
Metes and Bounds - A system of describing and identifying land by measures (metes) and 
direction (bounds) from an identifiable point of reference such as a monument or other 
marker, the corner of intersecting streets, or in a rural area, a tree, or other permanent 
fixture. 
 
Monument - A permanent structure set on a line to define the location of property lines, 
important horizontal subdivision control points, and other important features on a plat. 
 
Section 15.02.14 N 
 
Section 15.02.15 O 
 
Owner - The record owners of the fee or a vendee in possession, including any person, 
group of persons, firm or firms, corporation or corporations, or any other legal entity 
having legal title to or sufficient proprietary interest in the land sought to be subdivided. 
 
Section 15.02.15 P 
 
Person - Any individual or group of individuals, or any corporation, general or limited 
partnership, joint venture, unincorporated association, or governmental or quasi-
governmental entity. 
 
Planning Commission - The Planning Commission of the City of Winner.  The term 
Planning Commission shall be synonymous with Planning and Zoning Commission and 
Commission, but shall not include Board of Adjustment or Zoning Board. 
 
Preliminary Plat - The map or maps of a proposed subdivision and specified supporting 
materials, drawn and submitted in accordance with the requirements of this Chapter, to 
permit the evaluation of the proposal prior to detailed engineering and design. 
 
Professional Engineer - An individual currently certified and licensed to practice as a Registered 
Professional Engineer by the State of South Dakota.  The engineer must be in possession of a current 
registration stamp.  
 
Section 15.02.17 Q 
 
Section 15.00.15 R 
 
Registered Land Surveyor - An individual currently certified and licensed to practice as a 
Registered Licensed Land Surveyor by the State of South Dakota.  The land surveyor 
must be in possession of a current registration seal. 
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Right-of-Way - A strip of land occupied by a street, railroad, transmission line, oil or gas 
pipeline, water lines, storm or sanitary sewer lines, pedestrian walkways, or other special 
use.  The use of the term right-of-way for platting purposes shall mean that every 
right-of-way hereafter established and shown on a final plat is to be separate and distinct 
from the lots or parcels adjoining such right-of-way and not included within the 
dimensions or areas of such lots or parcels.  The owner of the plat on which such right-of-
way is established shall dedicate right-of-way to public use. 
 
Right-of-Way Line - A dividing line between a lot, tract, or parcel of land and the public 

right-of-way. 
 
Road or Street Line - The dividing line between a lot, tract, or parcel of land and a 
contiguous road, street, or alley. 
 
Roadway - The part of the street, road, or highway that is improved, designed or 
ordinarily used for vehicular traffic, but does not include the shoulder, and, where a 
highway includes two or more separate roadways, the term roadway refers to any one 
roadway separately and not to all of the roadway collectively. 
 
Section 15.02.19 S 
 
Street - A right-of-way established by a recorded plat to provide the primary means of 
access to abutting property; to also include a way set-aside for vehicular traffic, 
regardless of size or designation, but excluding private driveways serving only one parcel 
of land. 

 
Street, Arterial - A public street or highway intended to be used primarily for fast or 
heavy through traffic; may be defined as a principal traffic artery, more or less 
continuous across the City, which acts as a principal connecting street with state and 
federal highways and includes each street designated as an arterial street on the Major 
Street Plan. 
 
Street, Collector - A street which carries traffic from local streets to arterial streets and 
includes each street designated as a collector street on the Major Street Plan. 
 
Street, Local - A street intended to provide access to other streets from individual 
properties and to provide rights-of-way beneath it for various utilities but not intended to 
be used for through traffic. 
 
Street, Private - One that has not been dedicated, but rather reserved as an access 
easement to property.  The private street shall be owned and maintained by the property 
owners which it serves. 
 
Street, Public - A public thoroughfare more than twenty (20) feet in width.  
 
Subdivider - See Developer. 
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Subdivision - The division of a lot, tract, or parcel of land into two (2) or more lots, plots, 
sites, or other divisions of land for the purpose of either immediate or future sale or 
building development.  It also includes a re-subdivision of lands or lots, and the 
establishment or dedication of a road, highway, street, or alley through a tract of land. 
 
Section 15.02.20 T 
 
Tract - The term “tract” is used interchangeably with the term “lot” particularly in the 
context of subdivision, where a “tract” is subdivided into several lots, parcels, sites, units, 
plots, condominiums, tracts, or interests. 
 
Section 15.02.21 U 
 
Section 15.02.22 V 
 
Variance - A relaxation of the terms of this Chapter by the Board of Appeals where the 
literal enforcement of this Chapter would deny to the property enjoyed as a right by other 
property owners.  Modification of the provisions of these regulations, as applied to a 
specific piece of property.   Variances shall be limited to height, bulk, and yard 
requirements. 
 
Section 15.02.23 W 
 
Waiver - Relief from the provisions of these regulations, as applied to a specific piece of 
property. 
 
Water Courses - Any natural or artificial stream, river, creek, ditch channel, canal, 
conduit, culvert, drain, waterway, gully, ravine, or wash in which water flows in a 
definite direction or course, either continuously or intermittently, and has a definite 
channel, bed, and banks and includes any area adjacent thereto subject to inundation by 
reason of overflow or flood water. 
 
Section 15.02.24 X 
 
Section 15.02.25 Y 
 
Yard - An open space on the same lot with a structure, unoccupied and unobstructed from 
the ground upward, except for vegetation as permitted, and except for permitted 
accessory buildings in rear yards.  An open area of land, other than a court, on the same 
lot with a main building or structure, unoccupied and unobstructed except as otherwise 
provided or required by this Chapter and located between the main wall of the main 
building and one of the lot lines of the said lot. 
 
Yard, Front - A yard extending across the full width of a lot between the front lot line and 
the nearest portion of any structure serving or attached to any building or structure on the 
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lot.  An open, unoccupied space on a lot facing a street and extending across the front of 
the lot between the side lot lines.  Measured from the road right-of-way to the structure. 
 
Yard, Rear - An open, unoccupied space extending across the rear of a lot from one side 
lot line to the other side lot line.  That part of a lot that extends across the full width of a 
lot between the rear lot line and nearest wall or supporting member of a principal 
building or structure. 
 
Yard, Side - A yard or open space on each side of the main building extending from the 
side lot line to the side wall of the building, exclusive of permitted projections and from 
the front yard to the rear yard, when an accessory building is constructed as part of the 
main building, the side yard requirements shall be the same for the accessory building as 
required for the main building.  That part of a lot which extends from a front yard to the 
rear yard between the side lot line of a lot and the nearest wall or supporting member of a 
building or structure except where the supporting member is supporting an uncovered 
patio or uncovered deck. 
 
Section 15.02.26 Z 
 
Zoning Administrator - An administrative official who shall be known as the Zoning 
Administrator and who shall be designated by the Winner City Council.  Said official 
shall administer and enforce this Chapter.  They may be provided with the assistance of 
such other persons as the City Council may designate. 
 
Zoning Ordinance - The Comprehensive Zoning Ordinance of the City of Winner, 
including all duly adopted amendments thereto. 
 
Zoning Map - The Official Zoning Map of the City of Winner, including all amendments 
thereto. 
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CHAPTER 15 
SUBDIVISIONS 

ARTICLE 3 
SUBDIVISION APPLICATION PROCEDURE AND APPROVAL PROCESS 

 
Section 15.03.01 Advisory Meeting with the Zoning Administrator  
 
Prior to the submission of any plat, the developer shall present a sketch of the proposed 
plat to the Zoning Administrator, or their legally appointed designee, for discussion and 
comments regarding the requirements for the general layout of streets, reservations of 
land, street improvements, drainage, sewerage, fire protection, and similar matters, as 
well as the availability of services. 
(Ord. 748)  
 
Section 15.03.02 Filing Fee 
 
A filing fee shall be deposited at the City Administrator’s Office for all plats and for all 
re-plats at the rate shown below: 
 

Two lots or less ................................................................$50.00 
Three lots or more ............................................................$100.00 plus $10.00 per 
platted lot 

 
Publishing costs for notices related to plats shall be in addition to the fees above and shall 
be paid by the developer.  All required fees shall be paid prior to filing and registering the 
plat with the County Register of Deeds.  Failure by the developer to pay all required fees 
will result in suspension or revocation of the plat. 
(Ord. 748) 
 
Section 15.03.03 Expedient Plat Procedures 

 
A. The purpose of the expedient plat is to allow approval of a plat through accelerated 

action in certain circumstances with review and approval by the Zoning 
Administrator, Planning Commission, and City Council. 

 
B. A developer may request an Expedient Plat when the following conditions exist: 

 
1. The plat includes two (2) or fewer lots; 
 
2. The total area covered by the plat does not exceed two (2) acres; 

 
3. The approved plat shall not be further subdivided unless in  compliance with  this 

Chapter; 
 

4. Every lot created by the plat has frontage on an existing paved street;  
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5. Every lot within the plat is able to be served by an existing street and other 
municipal facilities;  

 
6. The included within the plat does not constitute a portion or a phase of an 

approved preliminary plat;  
 

7. Each lot created by the plat complies with all requirements of the applicable 
zoning district, and with the requirements of this Chapter; and 

 
8. Dedication of street or alley right-of-way, if applicable, complies with the 

Comprehensive Plan and general design standards of the City of Winner. 
 

C. The procedure for expedient plat approval: 
 

1. Whenever an expedient plat is proposed, the developer shall submit three (3) 
blueline or computer aided design (CAD) copies at a minimum scale of one 
hundred (100) feet to an inch.  The plat may be submitted to the City Zoning 
Administrator, at any time; 

 
2. The Zoning Administrator or their designee shall review the plat for consistency 

with the standards set forth in this Chapter; 
 
3. The Zoning Administrator or their designee shall make the decision to process the 

application as an expedient plat only after proper review, and within seven (7) 
days of submittal of an application; 

 
4. The action of the Zoning Administrator, together with all notes, applicable 

requirements, and reasons thereof, shall be noted on all copies of the expedient 
plat and forwarded to the Planning Commission; 

 
5. Following review at a public meeting and due consideration of the expedient plat, 

the Planning Commission shall transmit all copies of the plat to the City Council, 
together with its recommendations within one business day.  Said 
recommendations shall include approval, disapproval, or suggestions for 
modification and the reasons thereof, and a report of the affect of said plat with 
regard to this Chapter, the Comprehensive Plan, and Zoning Regulations; 

 
6. Said recommendations shall be of an advisory nature only.  If the Planning 

Commission does not act within fifteen (15) days of receipt of the complete and 
correct plat from the Zoning Administrator, the expedient plat shall be deemed to 
have received a favorable recommendation in all respects, and shall receive due 
consideration by the City Council; 

 
7. Following a public meeting and due consideration of the expedient plat, the City 

Council shall approve, disapprove, or modify the recommendations of the 
Planning Commission.  The Council may impose requirements, in conformance 
with this Chapter, as deemed necessary and appropriate for final approval; 
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8. Approval of the expedient plat by the City Council shall indicate approval and 

acceptance of the plat; 
 
9. One (1) copy shall be returned to the developer, one (1) copy returned to Planning 

Commission, and one (1) copy forwarded to the City Council; 
 
10. An expedient plat shall be recorded with the County Register of Deeds within two 

(2) months from the date of approval.  Any expedient plat not recorded within 
such time shall be considered invalid.  It shall be the applicant’s responsibility to 
submit all required copies of the plat to the City of Winner in time to acquire city 
signatures and to file the plat before the two (2) month period expires.  An 
expedient plat shall be recorded with the County Register of Deeds in the same 
manner as required for a final plat.  An extension of time may be applied for by 
the developer, in writing along with the reasons for the request, and granted by the 
City Council; 

 
11. Re-approval of an expedient plat by the City Council may be applied for at any 

time after the approved plat becomes invalid.  If the Zoning Administrator, 
Planning Commission, or City Council should deem changes necessary in the re-
approval of an expedient plat in light of new or significant information or 
requirements, they shall so inform the developer.  An expedient plat submitted for 
re-approval shall be prepared in accordance with, and comply with, the 
requirements of this Chapter, the Comprehensive Plan, Official Zoning 
Regulations, and all other applicable requirements in effect at the time such 
application for re-approval is formally filed with the City Administrator; 

 
12. The Zoning Administrator or their designee may, for any reason, elect to present a 

request for an expedient plat to the Planning Commission for action.  Any request 
for an expedient plat, which the Zoning Administrator refuses to accept, shall be 
placed on the following Planning Commission agenda for action.  Any expedient 
plat that is presented to the Planning Commission shall be processed in 
accordance with the procedures set forth in Sections 15.03.04 and 15.03.05; and 

 
13. An expedient plat shall contain all information required for a final plat, as 

prescribed by Section 15.03.05 (C). 
(Ord. 748) 

 
Section 15.03.04 Preliminary Plat Approval 
 
A. The procedure for preliminary plat approval: 

 
1. Whenever a preliminary plat is proposed, the developer shall submit three (3) 

blueline or computer aided design (CAD) copies at a minimum scale of one 
hundred (100) feet to an inch.  The preliminary plat shall be submitted to the 
Zoning Administrator, a minimum of seven (7) days prior to the Planning 
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Commission meeting.  The Planning Commission reserves the right to waive the 
minimum submission date; 

 
2. The Planning Commission shall review the preliminary plat for consistency with 

the standards set forth in this Chapter.  After the preliminary review, a public 
hearing shall be set and held for due consideration of the plat by the Planning 
Commission and for public review and input; 

 
3. A notice of public hearing shall be given at least once, ten (10) days in advance 

by publication in a legal newspaper; 
 
4. Written notice of the public hearing shall be sent to the applicant, agent, and all 

owners of real property lying within one hundred fifty (150) of feet of the 
property for which plat(s) is sought; 

 
5. The public hearing shall be held.  Any party may appear in person, or by agent or 

attorney; 
 
6. Following a public hearing and after due consideration of the preliminary plat, the 

Planning Commission shall transmit all copies of the preliminary plat to the City 
Council, together with its recommendations, within sixty (60) days after receipt of 
the complete and correct plat thereof.  Said recommendations shall include 
approval, disapproval, or suggestions for modification and the reasons thereof, 
and a report of the affect of said plat with regard to the City of Winner 
Comprehensive Plan; 

 
7. Said recommendations shall be of an advisory nature only.  If the Planning 

Commission does not act within sixty-five (65) days of receipt of the complete 
and correct plat from the Zoning Administrator, the preliminary plat shall be 
deemed to have received a favorable recommendation in all respects, and shall 
receive due consideration by the City Council; 

 
8. The Planning Commission shall forward all copies of the preliminary plat to the 

City Council for public hearing and review; 
 
9. Notice of public hearing shall be given at least once, ten (10) days in advance by 

publication in a legal newspaper; 
 
10. Written notice of the public hearing shall be sent to the applicant, agent, and all 

owners of real property lying within one hundred fifty (150) of the property for 
which plat(s) is sought; 

 
11. A notice shall be posted in a conspicuous place on or near the property upon 

which action is pending.  Such notice shall be not less than seventeen (17) inches 
in height and eleven (11) inches in width with a white background and black 
letters not less than one (1) inch in height.  Such posted notice shall be so placed 



CITY OF WINNER MUNICIPAL CODE 
 
 

 15-3-5 

upon such premises that it is easily visible from the nearest public access point 
and shall be so posted at least ten (10) days before the date of such hearing.  It 
shall be unlawful for any person to remove, mutilate, destroy, or change such 
posted notice prior to such hearings; 

 
12. The public hearing shall be held.  Any party may appear in person, or by agent or 

attorney; 
 
13. Following a public hearing and due consideration of the preliminary plat, the City 

Council shall approve, disapprove, or modify the recommendations of the 
Planning Commission.  The Council may impose requirements, grant waivers or 
variances, in conformance with this Chapter, as deemed necessary and appropriate 
for final approval; 

 
14. The action of the City Council, together with all modifications, requirements, 

variances, and reasons thereof, shall be noted on all copies of the preliminary plat; 
 
15. One (1) copy shall be returned to the developer, one (1) copy relayed to Planning 

Commission, and one (1) copy retained by the Zoning Administrator; 
 
16. Approval of the preliminary plat by the City Council shall indicate approval of the 

development concept only, and does not constitute an acceptance or approval of 
the subdivision plat; therefore, no building permits shall be issued on the approval 
of the preliminary plat; and 

 
17. The approval of the preliminary plat shall lapse unless a final plat, based thereon, 

is submitted within two (2) years from the date of such approval.  An extension of 
time may be applied for by the developer, in writing along with the reasons for the 
request, and granted by the City Council. 

 
B. The preliminary plat shall meet the standards of design as set forth in Article IV and 

shall include the following information: 
  

1. The proposed name of the subdivision; 
 

2. The name shall not duplicate, be the same in spelling or alike in pronunciation 
with the name of any other recorded subdivision, unless it is an extension of or 
adjacent to said subdivision; 

 
3. The names of all adjacent subdivisions, location of all lot and block lines, 

easements, dedications, rights-of-way, and adjoining unplatted property shall be 
labeled as such; 

 
4. Vicinity map to scale showing the location of the preliminary plat and all other 

property within six hundred sixty (660) feet in every direction, including those 
across streets, streams, rights-of-way, or similar delineations; 
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5. The names, addresses, and telephone numbers of the owner, developer, and 

surveyor; 
 
6. The legal description and notations stating acreage, scale, north arrow, and date of 

survey; 
 
7. A systematic lot and block numbering pattern, lot lines, and street names, 

consistent with City and County patterns; 
 
8. Location of property lines, streets, alleys, and existing utilities with size of lines, 

underground installations, and other significant features; 
 
9. Current zoning on affected lands, as well as all adjacent property, including  those 

across streets, streams, rights-of-way, or similar delineations; 
 
10. Zoning for proposed subdivision; 
 
11. Contours at slope intervals of not greater than two (2) feet; also, the locations of 

watercourses, bridges, wooded areas, and such other topographic features as may 
be pertinent of the subdivision; 

 
12. Proposed easements, dedications, and reservations of land to be considered for 

sale or dedication to public use; 
 
13. Copies of proposed deed restrictions or covenants, if any, shall be attached to the 

preliminary plat; 
 
14. Location of proposed culverts, storm sewers, retention basins, buffers, and other 

drainage provisions.  Calculations for quantity and flow rate supporting culvert 
size and location shall be included with statement of impact on future drainage; 

 
15. The existing and future drainage patterns for the area should be generally shown 

along with any proposed cut and fill operations which may alter the existing 
drainage patterns for direction, quantity, or flow rate; and 

 
16. Notations should be made on the plat regarding the location of the nearest 

available sewer and water connections, the direction of the proposed sanitary 
sewer flow, availability of capacity, and the necessity for any lift stations. 

(Ord. 748) 
 

Section 15.03.05 Final Plat Approval 
 
A. The final plat shall conform substantially to the preliminary plat as approved, and it 

may constitute only a portion of the preliminary plat, which the developer proposes to 
record and develop. 
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B. The procedure for final plat approval: 
 
1. Three (3) copies of the final plat and required supplemental material shall be filed 

with the Zoning Administrator, or their legally appointed designee, who shall 
transmit them to the Chairperson of the Planning Commission.  Such filing shall 
take place at least seven (7) days prior to the meeting of the Planning Commission 
at which it is to be considered; 

 
2. The Planning Commission shall review the final plat for consistency with the 

standards set forth in this Chapter and with items considered under preliminary 
approval; 
 

3. The Commission shall make a finding that it is empowered under the section of 
this Chapter described in the application to approve, modify, or deny the final 
plat.  The Commission shall transmit all copies of the final plat to the City 
Council, together with its recommendations, within sixty-five (65) days after 
receipt thereof.  Said recommendations shall include approval, disapproval, or 
suggestions for modification and the reasons thereof, and a report of the affect of 
said plat with regard to the City of Winner Comprehensive Plan; 
 

C. Said recommendations shall be of an advisory nature only.  If the Planning 
Commission does not act within sixty-five (65) day of receipt of the complete and 
correct plat, the final plat shall be deemed to have received a favorable 
recommendation in all respects, and shall receive due consideration by the City 
Council; 

 
1. Following review and due consideration of the final plat, the City Council shall 

approve, disapprove, or modify the recommendations of the Planning 
Commission and shall impose those requirements or grant those waivers or 
variances in conformance with this Chapter as deemed necessary and appropriate 
by the City Council for final approval; 

 
2. When the final plat has been approved by the City Council, one (1) copy shall be 

returned to the developer with the approval of the City Council certified thereon, 
for recording with the County Register of Deeds as an official plat of record 
within ninety (90) days.  Failure to file will require the applicant to again 
complete the Final Plat process; and 

 
3. The City Council will transmit a certified copy to the Director of Equalization for 

their records. 
 

D. The final plat shall comply with the standards of design as set forth in Article IV and 
shall present the following information: 

 
1. The original or reproducible final plat shall be drawn in black ink upon tracing 

cloth or tracing vellum and shall be of uniform size, fifteen (15) inches by twenty-
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six (26) inches or eight and one-half (8 ½) inches by fourteen (15) inches in 
accordance with SDCL and any amendment thereto. The scale shall be one (1) 
inch equals one hundred (100) feet or greater; 

 
2. Date, title, name, and location of subdivision, graphic scale, and true north line; 
 
3. All dimensions, angles, bearings, and similar data on the plat shall be tied to 

primary control points.  Locations and descriptions of said control points shall be 
given.  Except where deemed clearly unreasonable or unfeasible by the City 
Council, these control points shall be located on section corners of the Coordinate 
System of the State of South Dakota; 

 
4. Tract boundary lines, property lines of residential lots, and other sides with 

accurate dimensions to the nearest one hundredth of a foot, bearings of deflection 
angles, radii, arc, and central angles of all curves with dimensions to the nearest 
minute; 

 
5. Name and right-of-way width of each street, easement, or other right-of-way; 
 
6. Block numbers, lot numbers, lot lines, and frontage dimensions; 
 
7. Purpose for which sites other than residential lots, are dedicated or reserved; 
 
8. Minimum building setback lines; 
 
9. Location and description of monuments; 
 
10. Names and locations of adjoining subdivisions and streets, the location of 

adjoining unplatted properties, and the names and addresses of the owners of 
adjoining unplatted properties; 

 
11. Certification on plat of title showing that the applicant(s) is the owner(s), that the 

making of the plat receives their consent and is in accordance with their desires, 
and a statement by such owner dedicating streets, rights-of-way, and any other 
sites for public use; 

 
12. Certification on plat by a registered land surveyor as to the accuracy of survey and 

plat; 
 
13. Certification by the Zoning Administrator, or their legally appointed designee, 

when individual sewerage disposal or water systems are to be installed; 
 
14. Certification that the developer has complied with one of the following 

alternatives; 
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a. All the improvements have been installed in accordance with the requirements 
of this Chapter, said improvements shall be inspected by a professional 
engineer and certified as complying with approved plans and specifications; or 

 
b. A security bond, certified check, or letter of assurance/credit has been posted 

with the City Administrator in sufficient amount to assure such completion of 
all required improvements. 

 
15. Cross sections, profiles, and grades of streets, curbs, gutters, and sidewalks 

showing location of in-street utilities, and drawn to the City’s standard scales and 
elevations shall be attached to the Final Plat; 

 
16. Protective covenants shall either be placed directly on the Final Plat or attached 

thereto in form for recording; 
 
17. Certification on plat by the Planning Commission, Mayor, and the Zoning 

Administrator that the plat has been approved for recording in the office of the 
County Register of Deeds; and 

 
18. Developer shall provide copies of all plats in a digital format whenever possible. 

 
D. No final subdivision plat shall be approved by the City Council or accepted for record 

by the County Register of Deeds until the required improvements have been installed 
in accordance with the preliminary plat and approved by the City Council.  In lieu of 
such prior construction, the City Council may accept a security bond in an amount 
equal to the estimated cost of installation of the required improvements, whereby 
improvements may be completed in the event of default of the developer. 

(Ord. 748) 
 

Section 15.03.06 Re-plats 
 
A. If the land proposed for platting is a re-subdivision, it shall require a preliminary plat 

and a plat of the re-subdivision, requiring the same review and approval procedures as 
for the preliminary plat and final plat, unless the re-subdivision meets the 
requirements set forth below. 

 
B. A re-plat will be permitted where: 
 

1. The perimeter of the tract being re-platted shall not be altered by the re-plat; 
 
2. Either the grades shall not be changed from the drainage plan which was 

submitted and approved with the original plat or if the grades are going be 
changed, then a drainage plan shall be submitted and approved for the re-
subdivision;  

 
3. The re-plat shall not significantly change any plans that have been prepared for 

the placement of utilities in the subdivision.  If the re-subdivision meets these 
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stipulations, the re-plat may be submitted as a plat, provided the previous platting 
lines are shown; 

 
4. If the subdivision meets the requirements set forth for a re-plat, it shall be 

approved or disapproved within ninety (90) days after submission to the City 
Council.  A plat shall have been considered submitted when filed with the Zoning 
Administrator and placed on the Planning Commission agenda.  Otherwise, such 
plat shall be deemed approved and a certificate to that effect shall be issued by the 
City Council on demand.  Provided, however, that the developer may waive this 
requirement and consent to the extension of such period; and 

 
5. The new plat shall specifically describe all previous plats to be vacated including 

the book and page or document numbers of all existing plats in the Register of 
Deeds office.  The new plat shall specifically state that all previous plats so listed 
are to be vacated in whole or part.  The new plat shall comply with all public 
highway provisions.  

(Ord. 748) 
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CHAPTER 15 
SUBDIVISIONS 

ARTICLE 4 
GENERAL REQUIREMENTS AND MINIMUM STANDARDS OF DESIGN 

 
Section 15.04.01 General 
 
A. The City Council shall impose the following general requirements and compel all 

developers to comply with the principles of design, set forth in this ordinance, in the 
layout of subdivisions hereinafter described; and 
 

B. All proposed subdivision regulations shall conform to the City of Winner 
Comprehensive Plan. 

(Ord. 748) 
 
Section 15.04.02 Suitability of the Land for Subdivision Development 
 
A. If the City Council finds that land proposed to be subdivided is unsuitable for 

subdivision development due to flooding, bad drainage, steep slopes, rock formations, 
and other such conditions as may increase the danger of health, life, property, 
aggravate erosion, or flood hazards, and if from adequate investigations conducted by 
all public agencies concerned it has been determined that in the best interest of the 
public the land should not be platted and developed for the purpose proposed, the 
City Council shall not approve the land for subdivision; 

 
B. If the City Council determines the proposed subdivision lies within an 

environmentally sensitive area, the developer shall be responsible for conducting an 
Environmental Assessment pursuant to the National Environmental Policy Act.  If the 
proposed development is granted a finding of no significant impact the developer 
shall formulate adequate methods to address concerns raised by respondent agencies 
that will be created by the subdivision and development of the land; and 

 
C. The City Council may refuse to approve what it considers to be scattered or 

premature subdivision of land which would necessitate an excessive expenditure of 
public funds for the supply of such services, such as undue maintenance or 
installation costs for adequate streets, utilities, or other items. 

(Ord. 748) 
 
Section 15.04.03 Dedication of Right-of-way and Roadway Width 
 
A. In undeveloped or vacant areas, streets shall be identified and classified by the City 

Council.  The location of major streets shall conform to the current Street System 
Plan, as described within the City of Winner Comprehensive Plan. 

 
B. Streets shall have widths not less than as follows: 

 
Street Type      Right-of-way 
Arterials*......................................................................... 100'  
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Collectors .......................................................................... 60' 
Local ................................................................................. 60' 
Alleys ................................................................................ 20' 

* Eighty (80) feet if there is fifty (50) feet of right-of-way provided for an 
access road on both sides of the arterial 

 
C. The following roadway widths shall be required at a minimum; however, the City 

Council can require greater roadway widths where deemed necessary.  Curbs, gutters, 
and streets shall be constructed in accordance with the City of Winner's 
specifications. 

 
Type       Surface Width  
Arterials............................................................................ 66’ 
Collectors ......................................................................... 38’ 
Local ................................................................................ 34’ 
Alley ................................................................................. 16’ 

(Ord. 748) 
 
Section 15.04.04 Intersections 
 
Intersections shall be designed with a flat grade wherever practical.  In hilly or rolling 
areas, at the approach to an intersection, a leveling area shall be provided having not 
greater than a two (2) percent rate at a distance of sixty (60) feet, measured from the 
nearest right-of-way line of the intersecting street. 
(Ord. 748) 
 
Section 15.04.05 Private Streets and Alleys 
 
The use of private streets shall be discouraged, however, in cases where a private street is 
allowed, it shall meet the following requirements: 
 

A. The developer shall comply with the following construction standards when 
developing a private street: 
 
1. Driving surface shall be constructed of an all weather material; 
 
2. Driving surface shall be no less than twenty six (26) feet in width, a greater 

width may be required when deemed necessary by the City Council; 
 
3. Driving surface shall be maintained in passable condition; and 
 
4. Driving surface shall have a minimum height clearance of fourteen (14) feet 

six (6) inches. 
  
B. The City of Winner will not subsequently accept a private street or road for 

dedication unless and until it is brought to the City construction standards as 
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approved by the City Engineer and provides adequate rights-of-way without 
requiring variances for setbacks; and 

 
C. Alleys may be permitted in residential districts when conditions warrant an 

alternative means of access. 
(Ord. 748) 
 
Section 15.04.06 Lots and Blocks 
 
A. All subdivision boundary corners shall be marked with monuments to grade and 

noted on the plat; 
 
B. The lengths, widths, and shapes of blocks shall be determined with regard to: 
 

1. Provision of adequate building sites available to the special needs of the type of 
use contemplated; 

 
2. The need for convenient access, circulation, control, and safety of traffic and 

utilities; and 
 

3. Limitations and opportunities of topography. 
 

C. Block lengths shall be between three hundred (300) and one thousand (1,000) feet and 
shall normally be wide enough to allow two tiers of lots of an appropriate depth; 
 

D. Lot dimensions shall be appropriate for the location of the subdivision and conform to 
the requirements of Chapter 16; 
 

E. Depth and width of properties reserved or laid out for commercial and industrial 
purposes shall be adequate to provide off-street parking and loading for the use 
contemplated; 

 
F. Corner lots for residential use shall have extra width to allow for two front yards; 
 
G. All interior lot lines shall be a straight line or a series of straight lines.  Curved 

interior lot lines shall be prohibited; 
 
H. Side lot lines shall be at right angles to streets except on curves where they shall be 

radial except when otherwise approved; and 
 
I. Each lot shall abut a dedicated public right-of-way or approved private street. 
(Ord. 748) 
 
Section 15.04.07 Easement 
 
A. All easements shall be shown on the plat; 
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B. Except where alleys are permitted for the purpose, the City Council shall require 
easements deemed necessary at least twenty (20) feet in width centered on rear and 
side lot lines; 

 
C. Where topographical or other conditions warrant side easements or easements across 

lots, easements at least twenty (20) feet in total width shall be provided; and 
 
D. The property owner whose property is subject to such easements shall be responsible 

for its maintenance.  The property owners shall keep the easement clear of any 
structure, temporary or permanent, landscaping, debris, or trees whatsoever except 
that fences, shrubs, and lawn grass, which shall be regularly mowed and annual 
vegetation such as fruits, vegetables, flora, and fauna may be grown thereon.  Any 
improvements or activity within an easement shall be done at the risk of the property 
owner who shall bear the cost of removal, relocation, or trimming carried out as part 
of the utility or city. 

(Ord. 748) 
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CHAPTER 15 
SUBDIVISIONS 

ARTICLE 5 
REQUIRED IMPROVEMENTS PREREQUISITE TO FINAL APPROVAL 

 
Section 15.05.01 General 
 
A. The developer is required to install or construct the improvements hereinafter 

described prior to receiving approval of their final plat or having secured and 
provided the bonds or other securities, which guarantee such required improvements; 

 
B. All public and private water mains, sanitary sewers, laterals, and storm sewers 

shall be installed as necessary to prevent the future cutting of pavement of any 
street, sidewalk, or other required pavement; and 

 
C. The developer is required to have a professional engineer, licensed by the 

State of South Dakota, design and inspect all proposed streets and utility 
installations. 

(Ord. 748) 
 
Section 15.05.02 Property Markers 
 
The corners of all lots and the beginning and ending of all curves on property lines shall 
be accurately marked on the ground with five-eighths (5/8) inch diameter iron rods at 
least eighteen (18) inches long.  The iron rod shall be furnished with a plastic or metal 
cap with the surveyor’s name or initials and the surveyor’s State of South Dakota 
registration number. 
(Ord. 748) 
 
Section 15.05.03 Streets and Alleys 
 
The developer shall construct all proposed streets.  The proposed streets shall be designed 
and inspected by  a professional engineer, licensed by the State of South Dakota, at the 
cost of the developer and have the following minimum improvements: 
 

A. The removal of all top soil and grading to meet drainage requirements; 
 

B. If a bituminous or asphalt street is proposed, the developer will be responsible for 
curb and gutter and the standard six (6) inch base course, the City will be 
responsible for surfacing with 4” of paving, at a time when allowed by budget and 
availability of materials, the City will be responsible for dust control if paving is 
to be delayed. 
 

C. A thirty-two (32) inch “B” curb with gutter is required, surmountable curbs are 
allowed; The above standards are the minimum acceptable standards; the City 
reserves the right to modify these standards upon review by the City Engineer and 
approval of the City Council; 
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D. Construction methods and materials shall meet or exceed standards in the most 
recent edition of Standard Specifications for Roads and Bridges as published by 
the South Dakota Department of Transportation; unless waived by the City 
Council. 
 

E. The above standards are the minimum acceptable standards; the City 
reserves the right to modify these standards upon review by the City 
Engineer and approval of the City Council; 
 

F. Construction methods and materials shall meet or exceed standards in the 
most recent edition of Standard Specifications for Roads and Bridges as 
published by the South Dakota Department of Transportation; unless 
waived by the City Council. 

(Ord. 748) 
 
Section 15.05.04 Sidewalks 
 
The developer shall be responsible for the following required improvements: 
 

A. The City Council may require, in order to facilitate pedestrian access from streets 
to schools, parks, playgrounds, or other nearby streets, the construction of 
sidewalks.  Sidewalks shall be constructed to a minimum of four (4) inches of 
depth and four (4) feet in width and to standards approved by the City; 

 
B. A median strip of grassed or landscaped areas at least three (3) feet wide shall 

separate all sidewalks from adjacent curbs; and 
 

C. The City Council in its discretion may waive the requirement that the applicant 
install sidewalks prior to the signing of the subdivision plat, and that as an 
alternative, require the applicant to apply for a building permit to construct 
sidewalks.  

(Ord. 748) 
 
Section 15.05.05 Water Facilities 
 
Where the public water supply is accessible or available to the proposed subdivision, the 
developer shall construct, at their expense or through agreement of special assessment, a 
complete water distribution system which shall adequately serve all lots and which shall 
include appropriately spaced fire hydrants, and this system shall be properly connected 
with the public water supply.  All individual service lines shall be tied to the main and 
stubbed to the property line, at a minimum.  The water facilities shall be designed and 
inspected by a professional engineer retained by the developer and reviewed by the City 
Engineer.  All new construction must comply with standards established by the City.  
Each lot within the subdivision area shall be provided with a water service line 
connection.  City standard size on all new water lines to individual lots shall be in 
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accordance with the plumbing code then in effect as enacted or adopted by the State of 
South Dakota. 
(Ord. 748, 861) Updated 2016 
 
Section 15.05.06 Sanitary Sewers 
 
Where the public sanitary sewer system is accessible or available to the proposed 
subdivision, the City shall construct, at their expense, a subdivision sewer system to 
adequately serve all lots and connect the subdivision system to the public system.  All 
individual service lines shall be tied to the main and stubbed to the property line, at a 
minimum.  The sanitary sewer facilities shall be designed the City Engineer.  All new 
construction must comply with standards established by the City.  Any sanitary sewer 
line set a depth of over 4’ will require schedule 40 PVC or pipe of an equivalent strength. 
(Ord. 748) 
 
Section 15.05.07 Storm Drainage 
 
An adequate drainage system, including necessary curb and gutter, open ditches, pipes, 
culverts, intersectional drains, drop inlets, bridges, etc., for the proper drainage of all 
surface water shall be provided.  Cross drains shall be provided to accommodate all 
natural water flow, and they shall be of sufficient length to permit full width roadways 
and required slopes.  The storm water facilities are to be designed and inspected by a 
professional engineer retained by the developer.  The designed system must show current 
and future drainage, and show adequacy to avoid adverse impact on other properties and 
infrastructure.  All new construction must comply with standards established by the City. 
(Ord. 748) 
 
Section 15.05.08  Electrical Service 
 
The City of Winner is responsible for installation of all primary and secondary lines, 
transformers, ground rods, ground rod clamps, meter sockets, and meters except multiple 
or gang sockets for multi-user buildings.  All lots shall be surveyed with all structures, 
sidewalks, water and sanitary sewer service, curb and gutter, streets, and proposed 
landscaping clearly identified prior to installation of electrical service to the area.   
 
Individual property owners are responsible for installation of the underground service 
line from either an underground main or a main line pole to the structure, including the 
meter loop.  In those areas served by overhead mainlines the City will furnish and install 
individual overhead service from the mainline to the structure.  The property owner is 
responsible for the meter loop. 
(Ord. 748) 
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Section 15.05.09  Oversized Facilities 
 
The City will stand the cost of “oversizing” improvements within a subdivision if it is 
adjudged that such oversized improvements are necessary to serve large areas of land not 
in the subdivision and if the cost of such oversized improvements places a hardship on 
the developer. 
(Ord. 748) 
 
Section 15.05.10 Assurances for the Completion of Minimum Improvements. 
 
No building permits will be issued until the developer has installed sanitary sewer and 
water service, in accordance with the City’s standards, as well as completed grading the 
street past the property upon which a building is to be constructed. 
 
Before final approval of a plat is given, the developer must provide a bond with corporate 
surety or other assurances satisfactory to the City, which will assure the City of Winner 
that the construction of water, sanitary sewer, storm sewer, road construction, and other 
necessary improvements as approved by the City Council will be completed within three 
(3) years. 
(Ord. 748) 
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